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Current Topics. those relating to the King’s Bench Division, they are con 
’ siderably better than they were at the corresponding date 
Hilary Term. | last year. Details are given below. 


As Blackstone tells us, but as we might have guessed, | The T 5 Li 

apart from his specific statement, the terms into which the oe _— ists. 
legal year is divided derive their names from their ecc slesiastical | _ Tue lists for the present term, which began on Wednesday, 
associations. The term which has just commenced is so called | show, when compared with those for the corresponding term 
in honour of St. Hilary, Bishop of Poitiers, sometimes called | last year, a decrease in the number of appeals, both to the 
or described as “ Malleus Arianorum ”’ or as the “ Athanasius | Court of Appeal and to the Divisional Court, and an increase 
of the West,” whose day is celebrated on 13th January. | in the number of matters set down for hearing in the Chancery 
When precisely the legal year was divided up into four terms | Division and actions in the King’s Bench Division. The 
has been a matter on which the antiquarians of the law have | number of divorce causes continues to increase. Last year 
not all been at one, but save on purely historical grounds | there were 229 appeals to the Court of Appeal. This term 
the question has no practical interest, although at one time | there are 162, of which six are interlocutory. Nine of the 
the four terms had a considerable importance from the point | final appeals are from the Chancery Division, {06 from the 

| 

| 

| 


of view of procedure. Now, as an acute foreign observer of King’ 8 Bench Division, four from the Probate and Divorce 
our legal system observed, the terms serve merely to indicate Division, one from the County Palatine Court of Lancaster, 
the space of time between the periods of the legal vacations, | and thirty-six : from county courts. The figure for the 
which, he goes on to add, “ the judges find scarcely sufficient, Chancery Division includes two appeals in bankruptcy, that 
but the practitioners consider much too long.” Naturally | for the King’s Bench Division eleven from the Revenue 
enough lawyers are keenly interested in the contents of the Paper, and that for the county courts two workmen's com- 
lists of actions and other proceedings set down for hearing, | pensation cases. The total for the Divisional Court 1s 
although they may not all exhibit their satisfaction when the | eighty-three, compared with 100 last year. [he Revenue 
lists are long quite as crudely as did the clerk of a former | Paper contains a list of fifteen appeals, or five fewer than last 
leading practitioner on the North Eastern Circuit ; he is said | year. There are twelve cases in the Special Paper, or two 
to have entered his employer’s room one morning, rubbing his | more than last year. Lists for the Divisional Court also 
hands with glee, to impart the information that there had | include one motion for judgment and five appeals under the 
been “ another horrible murder at York, sir.’ Does alengthy | Housing Acts, 1925 to 1935. 

list of cases set down for hearing betoken a healthy or an hs 

unhealthy state of things among the people? Here, again, Chancery Division. 

the very cautious answer once given by an examinee to a CorncipENT with the reduction of the number of puisne 
legal question, “* It all depends,” finds verification ; in other | judges from six to five, the figures for the Chancery Division 
words, much depends upon the nature of the proceedings. | suggest a substantial increase of business over that for Hilary 
Swollen lists in the Divorce Court, for example, can hardly Term, 1938. The total for the present term is 171, compared 
be regarded as a very healthy sign; but, on the other hand, a with 70 for the corresponding term last year, and 190 for 
long list in the Commercial Court, being symptomatic of | Michaelmas, 1938. The re-arrangement consequent upon 
increased activity in the business world, is very welcome. the reduction in the number of judges was referred to in our 
Reviewing the lists for this term as a whole, but especially issue for 31st December, and it will be remembered that 
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there are now two groups of two judges, one in each dealing 
with witness and one with non-witness work, while the senior 
judge is to deal with witness or non-witness matters as 
occasion requires. During the present term the sixty-five 
matters in the Adjourned Summonses and Non-Witness List 
will come before BENNETT and Srimonps, JJ., while the 
seventy-seven causes in the Witness List will be dealt with 
by Crossman and Morton, JJ. There are twenty-nine 
Retained Matters, five of which will come before FaRwELL,J., 
who will deal with matters in the other lists according to the 
principle already indicated, and at the beginning of the term 
will sit for the disposal of the list of witness actions. There 
are, in addition, eighty-eight companies winding-up matters, 
which will be dealt with by Simonps, J., and ten appeals and 
motions in bankruptcy, which will be taken by Farwe t, J. 
The total number of actions in the King’s Bench Division 
is 1,447—an increase of 300 over that for last year. There are 
218 special jury actions, 263 common jury actions, 211 long 
non-jury and 699 short non-jury actions. The Commercial 
List comprises a total of thirty-eight cases, or fifteen more 
than last year, and there are eighteen short causes. In the 
Probate, Divorce and Admiralty Division there are nine 
Admiralty actions and 1,896 divorce causes. Undefended 
divorce suits number 1,071, and defended suits 803, corre- 
sponding figures for last year being 1,101 and 529 respectively. 
Three special jury and nineteen common jury actions have 
been set down for hearing. 


The Voluntary Hospitals (Relief from Rating) Bill. 
Tue Voluntary Hospitals (Relief from Rating) Bill, which 
has been introduced in the House of Commons, has for its 
object the granting of relief from rates in the case of voluntary 
hospitals. These are defined as institutions, not being 
institutions carried on for profit or which are maintained 
wholly or mainly at the expense of the rates, which provide 
medical or surgical treatment for in-patients. A corre- 
spondent to The Times recently urged that it was extra- 
ordinary that the particular class of hereditament in yuestion 
had been ignored and that the exemption from rating had 
been withheld until the present time. He recalls that since 
1843, under the Scientific Societies Act, societies or institu- 
tions set up for the furtherance of literature, science, or the 
fine arts, which are wholly or in part supported by voluntary 
contributions, have been entitled to exemption from rating, 
and points to the relief in the form of total or partial 
exemption from rates in respect of agricultural, industrial 
and freight transport hereditaments, the owners of which 
are commercial enterprises, granted under certain provisions 
of the Rating and Valuation (Apportionment) Act, 1928, and 
the Local Government Act, 1929. It will be remembered, 
however, that in the case of freight transport hereditaments 
the benefits conferred were required to be passed on to the 
users of the concerns in the form of reduced charges. With 
regard to the new measure, the writer above mentioned 
complains tbat it is not only the sums paid on account of the 
rates which are a charge on the voluntary hospitals, but also 
the costs incurred, sometimes at quarter sessions, in order to 
reduce the high assessments, the basis of which may have been 
decided upon at a conference of county valuation officers or 
local rating authorities or some other body. The Bill was 
tead a first time in the House of Commons on 11th November. 


The Official Secrets Acts. 


A MEMORANDUM has recently been submitted to the Home 
Secretary by a deputation from the National Union of 
Journalists, the National Council for Civil Liberties, and other 
organisations on the subject of the Official Secrets Acts. It 
is urged that recent cases have indicated how widely the Acts 
can be used for purposes far removed from considerations of 
the safety of the State and how they have become an instru- 
ment of serious interference with the hitherto recognised rights 








and privileges of the citizen. Authors, journalists, printers 
and publishers are, it is said, very much concerned about the 
grave limitations which are imposed upon their perfectly 
legitimate activities ** by such wide and vague offences as are 
constituted by these Acts,” and it is alleged that as a result a 
great deal of material which ought to be printed in the public 
interest is not printed because of the fear of the consequences 
under the Acts. An offence created by Act of Parliament 
should not, it is said, be couched in words “so vague and 
comprehensive that it is quite impossible for the person to 
know whether he will or will not be guilty of an illegal act.” 
Particular objection is taken to s. 9 of the Act of 1911, and s. 6 
of the Act of 1920. Under the provisions of the former a 
justice of the peace, who is satisfied by information on oath 
that there is reasonable ground for suspecting that an offence 
under the Acts has been or is about to be committed, may 
grant a search warrant authorising the search of any premises 
named in the warrant and the seizure of any sketch, etc., 
which is evidence of an offence under the Acts, while in cases 
of emergency a superintendent of police may, by a written 
order, give a constable the same authority. The memorandum 
urges that this clause goes much too far, and that the search 
warrant clause in the Incitement to Disaffection Act, 1934, 
is as much as can possibly be required. With regard to s. 6 
of the Act of 1920, which casts a duty upon a person to give on 
demand in certain circumstances information relating to an 
offence, or a suspected offence under the Acts, and renders him 
liable to prosecution on refusal, it is objected that this may 
render a person liable to answer a question the answer to which 
may incriminate him. Such is regarded as “ a gross interfer- 
ence with the liberty of the subject,” and a quite indefensible 
departure from British tradition. The foregoing memorandum 
was prepared in accordance with an undertaking given by 
members of the deputation which waited on the Home 
Secretary on 19th December 1938. 


Town and Country Planning: Rural Zoning. 

A circuLaR, No. 1750, has recently been sent from the 
Ministry of Health to local authorities and joint town and 
country planning committees in which a new method of 
controlling premature or unsightly development in_ the 
country and on the coast is advocated where circumstances 
are appropriate. The method which is based on certain 
recommendations made in the recent report of the Advisory 
Committee on Town and Country Planning envisages an 
agreement between the landowner and the local authority 
for what is described as a very restrictive zoning or 
reservation of the bulk of an estate without compensation, 
on the understanding that the local authority would not 
only allow development on the rest of the estate in and 
around villages, but would undertake to provide various 
public services for the development permitted there as and 
when required. Such an arrangement would be applicable to 
areas where rural land is held in large ownerships, and the 
circular states that there seems to be no objection to such an 
arrangement, provided that the amount of compensation likely 
to be saved would justify the cost of providing the services. 
It is recalled that the committee above referred to reviewed 
the methods of rural zoning which have hitherto been adopted, 
but came to the conclusion that none of the arrangements 
was adequate for the genuinely rural or agricultural areas 
which it is desirable to maintain as such. The committee 
thought that a special form of zoning was desirable for such 
areas and indicated generally the form which such zoning 
might take. The Minister, it is stated, concurs in the 
committee’s recommendation, and the circular now under 
consideration sets out in Appendix A the amendments 
required to the Model Clauses to give effect to the new rural 
zone, while Appendix B contains a brief memorandum on 
the scope and intention of the new zone. Considerations of 


‘ space preclude more detailed reference here to this part of 





EE re og 


Pe 








+o - 


re ge 





January 14, 1939 


THE SOLICITORS’ JOURNAL. 





[Vol. 83] 23 








the circular which is published by H.M. Stationery Office, 
price 2d. net, and is thus readily accessible to such of our 
readers as desire to pursue the matter further. 


Coastal Amenities. 

THE second part of the circular deals with the preservation 
of the sea coast, the importance of which is emphasised in 
connection with the increasing provision of holidays with 
pay. It is urged that, unless adequate control over the 
location and type of building is exercised in time, the very 
characteristics which make the coast so attractive and 
valuable are in danger of being overwhelmed by a tide of 
misplaced building, while the exercise of proper control in 
this direction should render it possible to direct development 
on to sites where it will be the least damaging to the general 
amenities, and to secure that in design and external appearance 
such development as is permitted conforms to standards 
suitable to its surroundings. It is recognised that ample land 
must be allocated for the extension of existing seaside 
towns and villages, but the Minister of Health does not doubt 
that a check should with the least possible delay be put on 
the ribbon development which, as he rightly observes, has 
already ruined the charm of so many miles of beautiful coast. 
Suggestions for the planning of sea coast areas, including the 
provision of public access, are given in Appendix C to the 
circular, and all the authorities concerned are urged to give 
‘hese suggestions early and careful consideration. So far as 
soning js concerned, the suggestions consist in suitable 
modifications of the new rural zone referred to in the last 
paragraph. These new zones may, it is recognised, require 
modification in the light of experience, and the Minister 
intimates that in these matters and generally in the applica- 
tion of the new zoning his officers will always be available to 
give help and advice to planning authorities. 


Road Patrols. 


Meruops which have been adopted in Lancashire to reduce 
the number of road casualties have been referréd to on 
previous oceasions in these columns. They have, however, 
met with such remarkable success that it seems desirable 
to give some further details of their nature as indicated by 
the evidence tendered by the Chief Constable of that county, 
Captain A. F. Horpern, to the House of Lords Select 
Committee on the Prevention of Road Accidents. During 
the past few years in which the various schemes to promote 
road safety have been systematically reviewed in these 
columns the toll of the road has remained largely unabated, 
but the effectiveness of the measures recently applied in the 
county in question gives ground for hope that, if their adoption 
were general, 1939 would be noteworthy as the first year 
witnessing a substantial reduction in the number of road 
victims. It appears from the evidence just referred to 
that the experiment, which dates from last April, is regarded 
as important both by the Home Office and the Ministry of 
Transport, that the Metropolitan Police and the Scottish 
Office have sent representatives to witness its operation, 
and that several colonial and foreign police forces are also 
interested. As to its success, it was stated that during the 
six months, April to September, 1938, there had been 1,934 
fewer people killed and injured on the roads in Lancashire 
than in the corresponding period of the previous year—a 
reduction of 46 per cent. If that were maintained for the 
remainder of the experimental year the total would fall from 
7,303 to about 3,800. The number of children killed and 
injured between April and November had fallen by 432, 
a reduction of 45 per cent. Since the scheme was inaugurated 
there had been a definite decrease in crime and the witness 
believed that the extra motor patrolling of the roads had 
had an effect both in detection and prevention. Prosecutions 


scheme had been in operation, it being estimated that the 
probable figures of prosecution during the twelve months 
would be about 9,000. During the first eight months the 
police had spoken to about 700,000 people comprising 
244,539 drivers, 250,777 cyclists and 197,466 pedestrians. 


Factors of the Scheme. 

CapraIn HorperN stated that the success of the scheme 
of advisory road patrols depended on (1) the co-operation 
of the public with the police and among themselves, (2) a 
sufficiency of vehicles being available in order to train 
personnel for the police, (3) a combined effort by the police, 
and (4) supervision to see that the effort of the police was 
not dissipated. The reduction in the number of prosecutions 
was exhibited as an important element in the success of the 
scheme, because without it the assistance of the public would 
not, in the opinion of the witness, have been obtained to the 
same extent. It was urged that propaganda was extremely 
useful among pedestrians and cyclists—two classes which 
together made up 60 per cent. of the number of persons 
killed and injured. Mention was made of further measures 
of the same kind which were being taken with reference to 
aged people and motor-cyclists. One person in every five 
killed had been a motor-cyclist or a pillion passenger. That 
was an enormous figure and motor patrols had been sent to 
deal specially with that aspect of the question. It was 
stated that one of the most valuable methods of educating 
adults on road safety had been the information passed on 
to them by children as the result of instruction in school. 
In answer to a question Capratn Horpern said that he 
appreciated that his scheme would suffer if the public interest 
and co-operation were allowed to relax, and he indicated 
that during the crisis, when the police were put on to air- 
raid precaution work, a rise in the number of accidents 
began at once. Other road-safety measures favoured by the 
witness were segregation of traffic, continued road improve- 
ment, compulsory rear lights for cyclists, careless bicycle 
riding being made an offence, compulsory use of cycle tracks 
and regulations to cope with the brakes of bicycles. At the 
conclusion of the evidence Lorp ALNuss, the chairman of 
the committee, congratulated the witness upon * having 
given a greater lift to the cause of road safety than it had 
yet received from any quarter.” 


Rules and Orders: Fire Brigades Pensions. 

PRovIsIONAL regulations have recently been made by the 
Minister of Health in exercise of powers conferred by s. 17 (4) 
of the Fire Brigades Act, 1938. An explanatory circular 
(No. 1760 8/15) which has recently been sent from the 
Ministry to county borough and county district councils 
indicates that, in accordance with the provisions of s. 17 (3) 
of the above-named Act, it is necessary that any “ professional 
fireman ” who, although not within the definition contained 
in s. 23 (2) of the Fire Brigade Pensions Act, 1925, comes 
within the wider definition in the Act of 1938 and who at the 
date of the passing of that Act (29th July, 1938) occupied « 
post designated as an established post for the purposes of the 
Local Government and Other Officers’ Superannuation, Act, 
1922, should now be given notice of the effect of the section. 
The attention of the fireman concerned must be drawn to the 
fact that, if he desires to remain subject to the Act of 1922, 
he must so inform the authority in writing within a month of 
receiving the notice, and that if he does not give such notice 
he will automatically become subject to the provisions of 
the Fire Brigade Pensions Act, 1925. The new regulations 
are concerned with the reckoning of previous service of any 
fireman not giving such notice. They are entitled ~ The 
Fire Brigade Pensions Regulations, 1958,” and came into 
operation as provisional regulations on the L6th December 
last. Copies of these and of the circular above referred to 
are obtainable from H.M. Stationery Office, price 1d. each, net. 
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The Supreme Court: New Rules. 


May we respectfully make one suggestion about the publica- 
tion of the three admirable sets of new Rules, made last 
December and in force since the Ist January (83 Sox. J., 
p- 3)? Would it not be possible, by consultation between 
the learned editors of the Annual and the Yearly Practices and 
the Rule Committee so to adjust the date of publication 
either of the Practices or of the new Rules, that the new Rules 
may appear in the current editions of the Practices? Such 
an adjustment would be appreciated by the profession and 
would enhance the value of the Practices. 

The Rules of the Supreme Court (No. 2), 1938, introduce 
some useful amendments. By an amendment of Ord. XVI, 
r. 30 (3) (the omission of the words “in the case of a 
solicitor ”’), either the Poor Persons Committee or the judge 
may give counsel leave to withdraw his assistance. As a 
result of the remarks of MacKinnon, L.J., in Sigley v. Hale 
[1938] 2 K.B. 630, in criticising which decision we suggested 
that Ord. XXX, r. 2, “ might, with advantage, be amended ”’ 
(82 Sox. J., at p. 927), the powers of the master and the judge 
have been restored to give any directions they think proper, 
either upon summons or at any time before judgment. This 
is the beneficent effect of the new para. | of r. 2. The powers 
specified in para. (2) will thus be “ without prejudice to the 
generality of the last preceding paragraph.” But lest the 
Court of Appeal may still give a restrictive interpretation, 
the effect ot Sigley v. Hale is abolished by the additional 
power (j): where joint tortfeasors are sued together, and one 
claims contribution from another, a written offer of contribu- 
tion shall be treated for the purposes of that claim as a notice 
of payment into court. Order XXXII, r. 2 (1), now provides 
that a notice to admit may be given, if no notice of trial is 
required, within nine days after the action has been set down. 
By an amendment of Ord. XXXVI, r. 1 A (3), where a non- 
jury case is transferred to a jury list, all appropriate variations 
of the order for directions shall, at the same time, be given. 
A new r. 13 is added to Ord. LIV: an application to the 
High Court for a transfer of a counter-claim from the gounty 
court should be made within eight days of the receipt of the 
counter-claim. The county court proceedings may be stayed 
pending the disposal of the application. Rule 22, upon 
appeals from an order for the revocation of a patent, is added 
to Ord. LVIII. 

The Rules of the Supreme Court (Criminal Proceedings), 
1938, implements s. 11 of the Administration of Justice 
(Miscellaneous Provisions) Act, 1938, relating to the trial of 
indictments in the High Court and relevant matters. 
Applications will be made by notice of motion to a Divisional 
Court of the King’s Bench Division before or after the 
indictment is preferred, to be served on all the defendants and 
(as the case may be) on the prosecutor and on the Director of 
Public Prosecutions (r. 1). The Rules deal with transmission 
and amendment of recognizances; appeals against the 
refusal of justices under s. 11 of the Criminal Justice Act, 
1925; arrest of the defendant. No defendant in criminal 
proceedings in the King’s Bench Division need enter an 
appearance in writing (r. 5). The Master of the Crown Office 
fixes the date of trial (r. 6). A defendant must plead orally, 
but a body corporate may, on arraignment, enter a plea in 
writing by a solicitor or other representative (r. 7). Save in 
felony, a special jury may be obtained (r.9). No recognizances 
in this Division may be estreated without the order of a judge 
(r. 11). An application to estreat is made by summons in 
chambers supported by affidavit ; an issue of fact may first 
be directed to be tried by a jury (r. 12). Applications for 


bail, where the defendant is in custody, must be made by 
summons in chambers, supported by affidavit, served on the 
prosecutor and on the Director (if he is conducting the 
prosecution) and on the committing magistrate at least 
twenty-four hours before the date of hearing (r. 13). 





Documents may be served by being left at the last known 
place of abode or business or sent there by registered post, 
or as the court or a judge may direct (r. 14). The time 
appointed by these Rules may be enlarged or abridged by the 
court or a judge (r. 15). The Crown Office Department is 
the place where motions under these Rules are entered, 
summonses issued, affidavits filed, and orders drawn up (r. 16). 

The Rules of the Supreme Court (Divisional Court) Rules, 
1938, substitute, inter alia, a new and more comprehensive 
Ord. LIX, containing forty-seven Rules, some necessitated by 


the amendments of law relating to Crown Paper (ss. 7-10 of 


1938 Act). Miscellaneous amendments are also made in 
relevant Rules, and there is an Appendix of new Forms-- 
to be added after No. 18 F in Appendix B—including twelve 
writs of subpvena at assizes, quarter sessions, petty sessions 
and other specified courts. This and the previous set of 
Rules are a weicome step upon the road to the re-codification 
of the Rules of the Supreme Court, which. in these columns, 
we urged in a series of articles two years ago (see 81 Sox. J., 
2nd January-6th March, and at p. 190). As in the case of 
the criminal law, the Rule Committee prefers to revise certain 
sections of the Code from time to time as need arises, 
instead of the complete simplification of the whole Code 
which we have advocated. 

Rule | specifies the proceedings to be heard by Divisional 
Courts, including applications for the issue of a writ of 
habeas corpus and proceedings directed by any Act to be 
heard by the High Court in which the decision of the court 
is final. Rule 2 abolishes the time-honoured order nisi, 
rule nisi and summons to show cause ; leave must be granted 
for an application for an order of mandamus, prohibition or 
certiorari. The application is made ex parte to a Divisional 
Court of the King’s Bench Division (in vacation, to a judge 
in chambers), accompanied by a statement and affidavits. 
The grant of leave may operate as a stay of proceedings. 
Where a judge in chambers refuses leave, appeal lies to a 
Divisional Court ; a refusal of leave by a Divisional Court is 
final (r. 3). Where leave is granted apovlication for the order 
is made by netice of motion to a Divisional Court (in vacation, 
to a judge in chambers) ; eight days’ notice should be given, 
to be served on all persons “ directly affected.” The hearing 
may be adjourned for service of the notice upon any other 
person whom the court or judge thinks ought to have been 
served (r. 5). Any person who desires to be heard in 
opposition and who appears to the court or judge as a “ proper 
person ”’ to be heard shall be heard, although he has not been 
served (r. 7). 

Rules 11-13 deal with proceedings in respect of ‘persons 
who act or claim to act in offices to which they are not 
entitled. Habeas corpus procedure is found in rr. 14-25. 
An application is made in the first instance to a Divisional 
Court or to a single judge in court; in vacation, to a judge 
‘sitting otherwise than in court”; similarly, when it is 
made on behalf of achild. The writ shall be served personally, 
if possible ; otherwise, by leaving it with the servant or agent 
of the gaoler or other public official. Rules 26-28 are 
concerned with attachment for contempt; the procedure is 
the same as in mandamus. But the writ can be ordered by a 
Divisional Court only and must be personally served unless 
such service is dispensed with. Interrogatories in proceedings 
for attachment are abolished (r. 28). 

Rules 29-33 deal with cases stated by quarter sessions or 
justices ; rr. 34-36 with appeals from inferior courts. Rule 35 
empowers the High Court to draw all inferences of fact; to 
admit other evidence of the proceedings if the judge’s notes 
are not produced ; to amend the grounds of appeal to ensure 
“the determination on the merits of the real questions in 
controversy.” Only if a “ substantial wrong or miscarriage ” 
has occurred will the appeal succeed. Subject to this order, 
such appeals are governed by the same rules as appeals 
from the High Court to the Court of Appeal (r. 36). By 
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r. 39 motions under s. 10 of the Arbitration Act, 1889, to 
remit an award, or under s. 11 to remove an arbitrator or 
umpire or to set aside an award, will go no longer to a 
Divisional Court, but to a single judge in court. Rule 40 
prescribes the mode of service of documents. There will be 
one list for all motions to be heard by the Divisional Court 
of the King’s Bench Division, viz., ‘‘ The Divisional Court 
List” (r. 46). The Rules of the Supreme Court, subject to 
this order, will henceforth apply (so far as they are applicable) 
to proceedings under this Order (r. 47). 

The new Rules will, with certain exceptions, apply to 
pending proceedings, subject to any directions in a particular 
case. A rule is added—tr. 4, Ord. LX XII—that if a judge who 
has tried a case dies or ceases to be a judge, or if it is impossible 
or inconvenient for him to act, the President of the Division 
to which the case is assigned may, by special or general order, 
nominate some other judge to hear the application or exercise 
the jurisdiction. 





Company Law and Practice. 


Tue year which has just ended was not productive of many 

decisions which the company lawyer would 
Some Company regard as of major importance, but it is, I 
Law Decisions think, worth while to mention quite briefly 
of 1938. some of the cases reported in 1938 which 

have involved questions of company law. 
Most of these have, I believe, been discussed fairly fully in 
these columns at various times, but a résumé of what seem 
to me the more important ones will not, I hope, be out of 
place. 

In Re White Star Line Lid. [1938] Ch. 458; 82 Sox. J. 213, 
the Court of Appeal had to consider the difficult question of 
the circumstances in which a payment for shares in money’s 
worth will not suffice to render the shares fully paid. In that 
case a scheme of arrangement between X company and its 
creditors haa been sanctioned by the court, whereby the 
liabilities of the company were to be satisfied by the issue to 
creditors of deferred creditors’ certificates. X company was 
the holder of partly-paid shares in Z company, and calls had 
been made which had not been paid ; Z company agreed to be 
bound by the scheme and to accept in satisfaction of the 
unpaid calls deferred creditors’ certificates of a nominal amount 
equal to the sum due in respect of calls. The evidence showed 
that the certificates were at all material times worth less than 
their nominal value and that they were accepted not as a 
payment of the sum due for calls but as the best that could be 
saved out of the finances of X company. The Court of 
Appeal held that in these circumstances the shares held by 
X company could not be treated as fully paid. Although 
shares can be effectually paid up in money’s worth if the 
consideration given is something which is bona fide regarded 
by the parties as fairly representing the sum due, yet, if the 
consideration given by way of payment is a mere blind or 
colourable or illusory, the so-called payment up is ineffective 
for the purpose. The specialty debt resulting from a call can 
be discharged by accord and satisfaction, subject always to 
this qualification, that the consideration be not colourable or 
illusory ; whether it is so or not is a question of fact. 

Another interesting decision of the Court of Appeal— Beattie 
v. E. d& F. Beattie Ltd. [1938] Ch. 708; 82 Sou. J. 521— 
concerned the effect of an article, which is not uncommon, 
providing for the reference to arbitration of disputes relating 
(inter alia) to the acts or defaults of directors. In an action 
against a director to enforce the company’s right to recover 
moneys alleged to have been paid away by the director, the 
latter applied to have the action stayed and the matter referred 
to arbitration pursuant to the arbitration clause in the 
articles. The Court of Appeal held that the clause did not, 
for the purposes of the particular dispute, constitute a written 





agreement for submission to arbitration within s. 4 of the 
Arbitration Act, 1889. It was true that contractual effect 
was given to the article by s. 20 of the Companies Act 1929, 
but the contractual effect given to articles of association by 
that section is limited to such provisions of the articles as 
apply to the relationship of the members in their capacity as 
members. A right purporting to be given by an article to a 
person, whether a member or not, in a capacity other than 
that of a member, e.g., as promoter or director, cannot be 
enforced against the company. In the present case the 
arbitration article had no contractual force as between the 
company and its directors as such, and accordingly the director 
could not rely on the article as constituting an agreement 
between the company and himself in his capacity as director, 
and it was in that capacity that he was a party to the dispute. 

In re Oceanic Steam Navigation Co., Ltd., 82 Sou. J. 646, 
is a decision of some importance. There the company sought 
the sanction of the court to a scheme of arrangement under 
s. 153 of the Act. The scheme provided for the sale and 
transfer of the whole of the company’s assets and undertaking 
to a new company. The company had no power under its 
memorandum to dispose of the whole of its undertaking as a 
going concern, and the question was whether under s. 153 
the court could sanction an arrangement which was in excess 
of the company’s corporate powers. Simonds, J., held that 
the court could not sanction a scheme of which an integral 
part was the sale of the company’s undertaking if such a sale 
were ultra vires the company. 

Where the court sanctions a scheme for the amalgamation 
of two companies under s. 153, and makes an order under 
s. 154 for the transfer to one company of the property, rights 
and liabilities of the other company, the “ property” so 
transferred will include rights under contracts of service, 
so that in effect an employee of the latter company will 
automatically become an employee of the transferee company. 
This was decided by the Divisional Court in Nokes v. Doncaster 
Amalgamated Collieries Ltd., 82 Sou. J. 853. 

My readers will no doubt remember the recent and very 
important decision of the Court of Appeal in Knightsbridge 
Estates Ltd. v. Byrne (82 Sox. J. 989), in which the question 
arose as to the validity of the postponement in a mortgage of 
the contractual right to redeem for a period of forty years. 
The mortgagor was a limited company, and the mortgage 
was an ordinary mortgage of freeholds. In the court below 
Luxmoore, J. (as he then was), had held that such a mortgage 
is not a ‘‘ debenture ” within the meaning of s. 74 of the Act, 
which provides that a condition in a debenture ts not invalid 
by reason only that the debenture is thereby made irredeem- 
able or redeemable only on the expiration of a period, however 
long. This point was expressly left open by the Court of 
Appeal, though it reversed the decision of the learned judge 
on another ground. It is, perhaps, a little unfortunate that 
we have not the advantage of the opinion of the Court of 
Appeal on the point, as the question whether an ordinary 
mortgage is a debenture or not might conceivably be of 
great importance for the purposes of the provisions of the Act. 

Section 214 of the Companies Act, 1929, empowers the court 
to summon before it any person whom the court deems 
capable of giving information concerning the affairs of a 
company in liquidation, to examine him on oath and to require 
him to produce any books and papers in his custody relating 
to the company. In Re Maville Hose Lid., 159 L.T. 410; 
82 Sox. J. 625, Simonds, J., held that where a person is so 
summoned to appear before the registrar and ordered to 
produce documents, then, if he objects to produce the docu- 
ments, his, proper course is to move the court to discharge 
the order so far as he claims that it is improper. It is not 
right that he should be compelled to attend before the court 
and then refuse to produce the documents, thus exposing 
himself to the danger of the court’s finding that he has refused 
to obey a proper order of the court, It appears from the 
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learned judge’s remarks that in the ordinary case an order 
for the production of documents should not be made until the 
person in question has been examined. 

In Re Cleadon Trust Lid. [1938] Ch. 660, a director advanced 
money at the request of the secretary and for the benefit of 
the company to two subsidiary companies. At a meeting of 
the directors of the company, at which there was no indepen- 
dent quorum, the company purported to confirm the advances 
In the liquidation of the 
that the director was not 


as having been made for its benefit. 
company it was held by Bennett, J., 
entitled to recover from the company the money so advanced, 
The company Was hot liable to repay moneys paid for its 
benefit at the request of the secretary, who had no authority 
to make such a Further, in the absence 
competent quorum of directors having knowledge of 
acquiescing in the payments, the company could not be made 
liable on the ground that it knew of and acquiesced in the 
making payments for benefit. 7 
affirmed by the Court of Appeal (Scott and Clauson, L.JJ., 
the Master of the Rolls dissenting), 82 Sou. J. 
Of the other reported cases of the year there are three 
to which ¢ wish to make brief reference : Frinton and Walton 
U.D.C. v. Walton & District Sand aid Mineral Co. Ltd. [193s] 
W.N. 31: 82 Sou. J. 136, in which Morton, J., held that a com- 
pany cannot appear in person: Re British Games Lt I, [1933] 
Ch. 240, in which Simonds, J., held that the requirement by 
the Moneylenders Act, 1927, of a written memorandum of the 
contract 


of a 


and 


reque st. 


of its his decision was 


1030. 


‘signed personally by the borrower” is satisfied, 
where the borrower is a limited company, if the memorandum 
is signed by the dulv authorised officers of the company 
(see s. 29 (1) (b) of the Companies Act, 1929): and Clay Hill 
Brick & Tile Co. Ltd. v. Rawlings, 82 Sou. J. 909, in which it 
was held by Tucker, J., that the 
director of the company of a debt owed to the company was 


payment to managing 

good payment to the company, although the managing director 

had no actual authority to receive payment, the ground of the 

being that, in rticle the 
| sal tlie’ : 

delegation by the directors of their powers, it must be taken 


decision view of authorising 


an a 


that the power to receive payment on behalf of the company 
had been delegated to the managing director. 





A Conveyancer’s Diary. 


THE alterations in the law regarding the property of lunaties 
and of unsound mind g1 
to a nice question which was decided in 
Re Harding : Bank Lid. v. 
Laver [ 1934] Ch. 27i. 

A testatrix made a will in 1877, 
subsequently in that year found to be of 
unsound mind. She remained in_ that 
condition until her death in 1932. At 
her death, all the persons who would have been interested 
under her will were dead, with the result that her property 
(which included the proceeds of sale of an undivided three- 
fourths share in certain freehold land) devolved as upon an 
intestacy. Her share in freehold land had sold 
in 1923, and the proceeds invested in 35 per cent. conversion 
stock. A summons was taken out by her administrator for 
the determination of the question whether the proceeds 
undivided the freehold 
land (then represented by the conversion stock) devolved 
upon her heirs-at-law or upon her next-of-kin. 

Of course, if the decea d had not been of unsound mind, 
there can be no doubt that her undivided share in the freehold 


persons give rise 
Devolution 
of Lunatie’s 
Property- 
Undivided 
Share Sold 


before 1926. 


Westminster 


and was 


the been 


of sale of the deceased’s share in 


land or the proceeds of sale thereof would have devolved as 
personalty, having been converted by the operation of Pt. IV 
of the Ist Sched. to the L.P.A. 1925. 

It is necessary, however, to consider the statutory proy isions, 
especially regarding the property of persons of unsound mind. 





By s. 123 (1) of the Lunacy Act, 1890, it is enacted : 
“The lunatic, his heirs, executors, administrators. 
next-of-kin, devisees, legatees and shall have 
the same interest in any moneys arising from any sale, 
gage or other disposition under the powers of this 
Act which may not have been applied under such powers 
as he or they would have had in the property the subject 
of the sale, mortgage or disposition if no sale, mortgage or 


assigns, 


mort 


disposition had been made and the surplus moneys shall 


be of the same nature as the property sold, mortgaged 
or disposed of.” 
That is, of intended to prevent the exercise of the 
powers given by the Act having the effect of altering the manner 


The section, however, 


course 


of the devolution of the lunatic’s estate. 
only applies to sales, mortgages and other dispositions made 
under the powers given by the Act and does not apply to the 
conversion of-wndivided shares in land effected by Pt. IV 
of the Ist Sched. to the L.P.A., 1925. In Re Harding, the 
deceased’s undivided share had been sold before the L.P.A. 


{ 


came orce. 
Another enactment which is of importance is s. 51 (2) 
of the A.E.A., 1925, 
The foregoing 
fi.e., Pt. IV] “do 
real estate including chattels real) to which a lunatic 
and of full age at the commencement 


Into 


which reads : 
provisions of this part of this Act” 


not apply to anv beneficial interest in 
(not 


or defective living 


of this Act, and unable by reason of his incapacity to make 
a will, who thereafter dies intestate in respect of such 
interest and any such beneficial interest shall, 


without prejudice to any will of the deceased, devolve 
in with the general law in before the 
commencement of this Act applicable to freehold land 


and that law shall notwithstanding any repeal apply to the 


accordance force 


case. 

‘For the purpose of this subsection, a lunatic or defective 
who dies intestate as respects any beneficial interest in 
real estate shall to have his 
testamentary capacity unless his committee or receive: 


not be deemed recovered 
has been discharged.” 

The “ foregoing provisions” of Part IV of the Act may 
briefly be stated. Section 45 abolishes all existing rules and 
canons of descent and of devolution of real and personal 
property, tenancies by the curtesy, dower. and freebench : 
s. 46 contains new rules for the distribution of the ** residuary 
iy Section 47 defines the expression 
{8 is concerned with 


intestate. 
as used in s. 46: s. 
given to a surviving spouse and gives power to 


estate ol 


an 
* statutory trusts ” 
the interest 
the personal represefitative to raise money for payment 
s. 49 deals with partial intestacies, 
makes provision for references to the Statutes of 


thereof when necessary ; 
and s. 50 
Distribution in an instrument infer vivos or a will coming 
into force after the commencement of the Act being construed 
as references to Part [V of the Act. 

There is no definition of the * residuary estate ” in Part IV. 
That is to be found in s. 33 (Part III), the effect of which is 
that the real estate of an intestate is to be held upon trust 
and the personal estate upon trust for calling in and 
The proceeds of sale and conversion 


for sale 
conversion into money. 
are to be held (after payment of costs) for payment of the 
funeral and testamentary expenses and other liabilities and 
fund to provide for pecuniary legacies. 


for setting aside a 
The residue of the moneys is referred to as “ the residuary 
estate of the intestate.” 

Applying these statutory provisions to the facts in Re 
Harding, we find this state of things: 1926 the 
undivided shares in land of the lunatic had been sold, but 
the proceeds of sale were to be treated as real estate under 
s. 125 of the Lunacy Act, 1890. Then by s. 33 of the A.E.A., 


1925, the money treated as realty (or the conversion stock 


Before 


representing it) became money again, but by reason of s. 51 (2) 
of that Act, the abolition of the rules and canons of descent 
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and the method of distribution provided for in “ the foregoing 
provisions ’ of Part [V did not apply. It would have been 
better, I think, if s. 51 (2) had provided not only that the 
* foregoing provisions” of Part IV, but also the provisions 
of s. 33 (which is in Part ITI) should not apply. But it seems 
clear that the effect of s. 51 (2) is that, so far as regards a 
lunatic’s estate, what was or was treated as real estate should 
continue to be or be treated as such and should devolve 
under the general law of descent in force before the Act, and, 
taking that view, Bennett, J., held that the conversion stock 


representing the proceeds of sale of the undivided share of 


the deceased in freehold land devolved upon the heir-at-law. 

It was argued that although the proceeds of sale must be 
treated as real estate, they should preserve the character of 
an undivided share in land and would therefore be reconverted 
by Part IV of the Ist Sched. to the L.P.A., 1925, but that 
contention did not prevail. With regard to that, the learned 
judge said: “ The reply to that argument is that on Ist 
January, 1926, there was no undivided interest in real estate 
to which the deceased was entitled upon which the transitional 
provisions of the Law of Property Act, 1925, could operate. 
All there was at that date was the sum of . . . conversion 
stock in court, which under s. 123 of the Lunacy Act, 1890, 
was to be regarded as land and in which stock, which is the 
only property in question, there were no undivided interests 
at all, the deceased being entitled to the entirety.” 

I suppose that the learned judge was right on that point, 
but it seems to me that there is much to be said for the 
contrary view. 








Landlord and Tenant Notebook. 


[ConTRIBUTED. ] 

THeRE have been two interesting recent decisions in the 
Court of Appeal with regard to what 
constitutes a dwelling-house within the 
tent Restriction Acts. Both were decisions 
of the same court, consisting of Slesser, 
Clauson and Goddard, L.JJ., and one was 
given four days later than the other. 
Fox v. Marshall, 83 Sou. J. 33, was decided on 12th 
December, 1938. The appellant had been the tenant since 


Divisions and 

Amalgamations 
of Premises and 
the Rent Acts. 


1934 of the upper part of certain premises at a rental of 


The landlord had been in possession of the 


15s. per week. 
of s. 2, 


whole of the premises in 1928, so that as a result 
sub-s. (1) of the Rent and Mortgage Interest Restrictions 
Act, 1923, the 1920 Act had ceased to apply to the premises. 
He had then divided the house into two parts, and let it off 
to two tenants. The rateable value of the whole house was 
over £20. 

Section 2, sub-s. (1) of the 1933 Act excluded in certain 
circumstances the application of s. 2, sub-s. (1) of the 1925 
Act, where the rateable value of the dwelling-house did not 
exceed on the appointed day in the metropolitan police 
district or the City of London, £20. 

The appellant applied for an apportionment of the standard 
rent. The registrar held that he was entitled to an appor- 
tionment and that the two halves of the house were of equal 
value. He further held that the rateable value of the 
appellant’s dwelling-house was £11 10s. a year, that the 
standard rent of the whole of the premises was 12s. 6d. a 
week, inclusive of rates, and that the apportioned standard 
rent of the part occupied by the appellant was 6s. 3d. per week 
inclusive of rates. No registration of that part of the house 
had been effected under s. 2, sub-s. (2) of the Rent and 
Mortgage Interest Restrictions (Amendment) Act, 1933. The 
registrar's decision was reversed by the learned county court 
judge, who held that the landlord was free to charge a 
contractual rent. 


| 
| 
| 
| 
| 


| 
| 
| 
| 
| 
| 





The judgment of the court was delivered by Lord Justice 
Slesser, who pointed out that at the time of the passing of the 
1923 Act the dwelling-house as a whole was a dwelling-house 
within the meaning of the principal Act (of 1920). As the 
principal Act ceased to apply to it in 1928 by virtue of the 
landlord coming into possession of the whole house within 
the meaning of s. (1) of the 1923 Act, it was a 
dwelling-house for which the landlord was free to charge a 
contractual rent. Furthermore, the rateable value of the 
whole of the dwelling-house was at all material times over 
£20, and therefore, s. 2, sub-s. (1) of the 1953 Act did not 
bring the dwelling-house back under the Rent Restriction 
Acts, and any application for an apportionment by a tenant 
of part of the dwelling-house must fail. The appeal was 
dismissed. 

The interesting point in the argument on behalf of the 
appellant was that dealt with by Slesser, L.J., in his judgment. 
It had been argued that the appellant occupied at all material 
times a part of a house which had a rateable value of not 
more than £20, and that that part of the dwelling-house was 
brought back within the principal Act by s. 2, sub-s. (1) 
of the 1933 Act. His lordship, however, held that the 
dwelling-house which was the subject-matter of s. 2, sub-s. (1) 
of the 1923 Act was the same as the dwelling-house which 
was the subject-matter of s. 2, sub-s. (1) of the 1933 Act. 
The dwelling-house as a whole ceased to be within the operation 
of the Rent Restrictions Acts in 1928, and there was no 
provision to bring it back within those Acts as its rateable 
value exceeded £20. It was not permissible to take part 
of the dwelling-house and seek to apply to it s. 2 (1) of the 
1933 Act as the Act did not authorise this. 

The later decision (R. and P. Properties Lid. v. Baldwin, 
83 Sou. J. 33) was to the effect that the dwelling- 
house in question had not in fact existed as such prior to the 
1933 Act, and therefore it was not brought into control by 
anything in either the 1933 Act or the 1938 Act. Had it 
been in existence as premises it would have been controlled 
as its rateable value did not execed £10. 

The facts were shortly that the owner of a block of flats 
combined two of the flats into one in June, 1935, by making 
a hole in the dividing wall and making a doorway, blocking 
up an outside doorway and replacing a kitchen range by a 
fireplace. Before reconstruction, the flats were controlled, 
and after reconstruction the tenant of one of them took over 
the combined flat. The rent of both flats separately was 
6s. 3d. per week, and the rent of the combined flat was agreed 
at 15s. and later increased to 17s. . 

Section | (2) of the 1933 Act provides: * As from 29th 
September, 1933, the principal Acts shall not apply to any 
dwelling-house to which they 
applied immediately before the passing of this Act.” 
Section 16 defines ** dwelling-house ” as having * the same 
meaning as in the principal Acts, that is to say, a house let 
Section 2 (1) of the Increase 
1938, 


2, sub-s. 


a, * 


dwelling-house unless It is a 


as a separate dwelling 
of Rent and Mortgage Interest (Restrictions) Act, 
provides that the principal Acts shall not apply to any 
dwelling-house unless it is a dwelling-house to which they 
applied immediately before the passing of the 1938 Act 
(26th May, 1938). 

The learned county court judge held that the two halves 
of the new tenement having been previously subject to the 
Act, the whole continued to be subject to the Act. He 
held that the alterations made were of a minor character, 
and did not so change the identity of each flat as to prevent 
them from being separate dwelling-houses as contemplated 
by the Rent Acts. 

The Court of Appeal unanimously reversed the judgment 
of the court below, on the ground that the combined flat 
was not let as a separate dwelling before June, 1935, as it did 
not exist before that date. Goddard, L.J., said that before 
that date “ they were treated as two distinct hereditaments, 
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let at two distinct rents to two distinct . 
It may be that those which have been two are made into 
one. That is another matter. The person who lives in 
the flat which previously was two flats, and has been recon- 
structed into one, does not say that he lives in two flats, but 
that he lives in one flat.”’ 

In Fox v. Marshall the dwelling-houses in question were 
undoubtedly in existence before 1933, but since 1923 the 
premises (regarded as undivided) had not been controlled. 
The effect of that decision is that a house which has been 
decontrolled by virtue of s. 2, sub-s. (1) of the 1923 Act is 
not affected by s. 2, sub-s. (1), of the 1933 Act so as to become 
controlled, if it is outside the limits of rateable value in that 
section. even though before the 1933 Act it is divided into 
two distinct parts, the rateable value of each of which is 
within the limits of s. 2, sub-s. (1), of the 1933 Act. R. & P. 
Properties, Ltd. v. Baldwin was a case in which the premises 
were not merely a dwelling-house to which the Acts did not 
apply, but actually did not exist as a dwelling-house at all 
before 1935. Both decisions dealt with difficulties in the 
identification of the dwelling-house, and in the latter case it 
was argued for the respondent, chiefly on the basis of Phillips 
v. Barnett [1922] 1 K.B. 222, that the mere fact of letting 
the two flats together did not change their identity. In that 
case, it will be remembered, three houses to which the Rent 
(Restrictions) Act, 1915, applied were converted into one 
factory in 1918, and in 1920 the factory was let on a twenty-one 
years’ lease at an annual rental of £700, a sum exceeding the 
aggregate rentals of the three houses as on 3rd August, 1914. 
The lessee claimed the excess under s. 14 of the 1920 Act. 
It was held that the factory was a new building and the 
excess was irrecoverable. Goddard, L.J., pointed out that 
the decision in R. & P. Properties, Ltd. vy. Baldwin was in 
accordance with the judgments in Phillips v. Barnett. 

Both decisions indicate that the Court of Appeal is 
unwilling to extend the application of the Acts in favour 
of tenants beyond their strict interpretation. 


persons 








Our County Court Letter. 
CLAIM TO POSSESSORY TITLE. 
In a recent case at Trowbridge County Court (Townsend 
v. Propert) the claim was for possession of a cottage. The 
plaintiff’s case was that she had bought the cottage in 1922, 
and had allowed her son-in-law (the defendant) to live 
there, rent free, until 1935. In that year the defendant's 
son asked to be allowed to occupy the cottage, with his newly- 
married wife, and, on the plaintiff agreeing, the defendant 
and his wife (the plaintiff's daughter) took up residence 
with the pleintiff. In January, 1936, the defendant’s son 
left the cottage, whereupon the defendant and his wife 
re-entered into possession, on the understanding that they 
would only be there for a short period. In August, 1936, 
the plaintiff gave them notice to quit. The defendant 





denied that he was a tenant, and his case was that, having | 


lived there since 1922, without paying rent, he had acquired 
a title by adverse possession under the Real Property 
Limitation Acts, 1833 and 1874. 
period of residence (viz., from August, 1935, to January, 
1936) was in pursuance of a temporary arrangement. This 
was for the benefit of the plaintiff, who subsequently sought 
to turn it to her own advantage. His Honour Judge 
Kirkhouse Jenkins observed that the defendant had been 
employed for many years by the plaintiff's husband until 
1926. There was no reason why the plaintiff's husband, 
on her behalf, should have provided a cottage for their married 
daughter, not only rent free but without liability for repair. 
On the evidence, the defendant and his wife had recognised 


The interruption of his 


the plaintiff. There had, therefore, been no adverse possession 
and the defence failed. Judgment was accordingly given 
for the plaintiff and the case was adjourned sine die pending 
an agreement as to the date of possession. 


CONTRACT FOR ADVERTISEMENTS. 
In a recent case at Chippenham County Court (Ellis Publicity 
Service v. A. Hicks & Son) the claim was for £15 12s., being 
the amount due for advertisement space for 104 weeks at 
3s. a week in a brochure published by the plaintiffs. The 
brochure had been prepared for distribution among the 
prospective purchasers of houses on the Langley Estate, 
which was being developed by a Mr. Long. Under a separate 
contract, Mr. Long was to receive 500 copies for distribution 
among the purchasers of houses, and was to supply the 
defendants with the names of prospective customers for 
milk. The contract sued upon was signed by Mr. Hicks, 
junior, who looked at it for five or ten minutes before signing 
it on the bonnet of the car of a partner in the plaintiff firm. 
This was denied by Mr. Hicks, junior, whose version was 
that he was told that 300 houses were to be built on the 
estate and an advertisement in the book would cost 3s. a 
week. A folded document was given him, and he signed 
it against the wall, not knowing it was a contract. A copy 
was given him, however, and, on ascertaining its true contents, 
Mr. Hicks, senior, wrote cancelling the order. Evidence 
was given that the lay-out of the estate was for thirty-six 
houses only, and there were stil] 300 or 400 of the brochures 
in the office. His Honour Judge Kirkhouse Jenkins 
accepted the version of Mr. Hicks, junior. The document 
was described as an order form, not as an agreement, and 
purported to be the customer’s acceptance of certain terms. 
As the number of houses was thirty-six, but 500 brochures 
were to be supplied to the builder, the number per house 
was fourteen—an unreasonable number. Moreover, a pay- 
ment of 3s. a week for 104 weeks in advance meant a lump 
sum payment of £15. Had Mr. Hicks, junior, been informed 
of this, it was doubtful whether he would have signed the 
contract. Judgment was given for the defendants, with costs. 





RECENT DECISIONS UNDER THE WORKMEN’S 
COMPENSATION ACTS. 
IMPRISONMENT AND INCAPACITY. 


In Cornaby v. Agwi Petroleum Limited, at 
Southampton County Court, the application was for a review 
of compensation payable to the applicant from the 2nd 
January, 1935. The accident happened on the 13th January, 
1932, when the applicant was aged eighteen. His left hand 
was amputated and compensation for total incapacity was 
paid until March, 1932, when the applicant returned to 
work. Thereafter the applicant received wages and compensa- 
tion, as for partial incapacity, until July, 1937. No 
agreement had been recorded, but there was a suggestion of a 
agreement. In December, 1937, the applicant was 
convicted at Winchester Assizes of murder, committed on 
the 2Ist July, 1937. The death sentence was commuted on 
the 2nd January, 1938, to one of penal servitude for life. 
An administrator was appointed under the Forfeiture Act, 
1870, to manage the applicant’s property, and an application 
for a review was filed on the 22nd July, 1938. The 
respondents objected that there was no weekly payment in 
existence capable of forming the subject-matter of a review, 
and that the applicant’s rights (if any) under the Workmen’s 
Compensation Acts did not constitute “ property ” vesting in 
the administrator under the Forfeiture Act, 1870. His 
Honour Judge Barnard Lailey, K.C., held that, although the 
applicant was in prison, this incapacity from earning wages 
did not disentitle him to compensation. See M’Nally v. 


Corporation 
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that they were living in the house with the permission of , Furness Withy & Co. Ltd. (1913), 29 T.L.R. 678; 6 B.W.C.C. 
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664. The right to compensation was one entire right and 
could not be split up, so as to restrict the administrator’s right 
to the recovery of ascertained arrears. The continuance of 
the employers’ obligation involved the necessary consequence 
that the person entitled to the payment could exercise all 
incidental rights, e.g., to have the weekly sum varied on 
review, without regard to the altered situation of the 
workman as an imprisoned felon. The preliminary objections 
therefore failed. 
LUMP SUMS FOR HEAD INJURIES. 

In Teer v. Cammell Laird and Co. Ltd., at Birkenhead County 
Court, the applicant’s case was that, owing to the collapse of 
a staging, he had fallen 30 feet. The base of his skull was 
fractured, and he still suffered from head pains and dizziness, 
being unable to work in a shipyard. The respondents’ case 
was that the medical evidence showed that there was a chance 
of the applicant’s complete recovery in about twelve months. 
In the meantime he could be given progressively light work. 
The sum of £75 had been offered, which the applicant was 
willing to accept in settlement. His Honour Judge Whitmore 
Richards, sitting with a medical assessor, ordered the 
agreement to be recorded. 


In Cummings v. Collins & Godfrey, at Cueltenham County 
Court, the applicant’s case was that, on the Ist December, 
1936, he fell about 25 feet from a scaffolding. The base of 
his skull was fractured, and his right wrist was injured. 
Compensation as for total incapacity had been paid until the 
13th May, 1938, on which date a certificate had been issued 
(under s. 12 of the 1925 Act) that the applicant was fit for 
light work. Compensation had accordingly been reduced to 
Ils. 9d. a week. Although there were no physical signs of 
incapacity remaining, the applicant still had gddiness and 
headaches. The respondents’ case was that the applicant 
had improved in his condition since June, 1937, and the 
improvement was likely to continue. An offer of £425 had 
been made, which the applicant was willing to accept in 
settlement. Uis Honour Judge Kennedy, K.C., ordered the 
agreement to be recorded. 





Correspondence. 
[The views expressed by our correspondents are not necessarily 
those of THE SoOLiciToRs’ JOURNAL. | 
Tithe Redemption Annuity. 

Sir,—With all due respect, your answer to Q. 3600 
(82 Sot. J. 836) is, in my view, wrong. 

Tithe redemption annuity is a liability imposed on a land- 
owner personally in respect of the land. It is not a charge 
on nor does it issue out of the land (see ss. 3, 9, 13, 16 and 
101 (9) of the Tithe Act, 1936, and Halsbury’s “ Laws of 
England,” 2nd ed., vol. 29, p. 262). 

2nd January, 1939. X.Y.Z. 

[We have shown this letter to the contributor who answered 
the question, and his reply is as follows :— 

“The question of disclosure of tithe redemption annuity 
is a very open one, upon which two schools of thought exist. 
It is agreed that the provision in the Tithe Act, 1936, s. 13 (8), 
viz., that the annuity is an incumbrance for the purposes 
of the Law of Property Act, 1925, s. 183, affords a loophole 
for the argument that the annuity is not an incumbrance 
for the purpose of disclosure. Nevertheless this argument 
appears to be contrary to the policy of the Tithe Act, 1936, 
in spite of the sections quoted by “ X.Y.Z.” It is agreed that 
there is power to contract out of the liability to disclose 
the annuity, but, under an open contract, the opinion is 
adhered to that disclosure of an annuity is necessary. In the | 
absence of disclosure, the vendor must therefore clear off the 





annuity or make an allowance. This is a vexed question, 
however, and a High Court decision will apparently be | 
necessary finally to decide the point.’”—Ep., Sol. J.] 


Reviews. 


The Law of Hire-Purchase. By Maurice Suare, of Gray’s 


Inn and the North-Eastern Circuit, Barrister-at-Law. 1938. 
Demy 8vo. pp. xl and (with Index) 318. London, 
Birmingham, Liverpool, Manchester and Glasgow: The 


Solicitors’ Law Stationery Society, Ltd. 15s. net. 

Prior to the Hire-Purchase Act, 1938, the law upon this 
subject had to be sought in the reports of judicial decisions. 
Many transactions of hire-purchase and under credit sales 
will continue to be regulated by common law, as only the 
lower-priced transactions are affected by the recent Act. 
The latter is kept in proper perspective by the learned aut'or, 
who surveys the whole field of hire-purchase in twenty 
chapters. The subject impinges upon several other branches 
of the law, e.g., sale of goods, moneylending, bankruptcy, 
distress, execution, trespass, etc. All these are adequately 
dealt with in their relationship to hire-purchase, and no 
aspect of the subject appears to have escaped notice. Traders, 
hirers and their legal advisers will find in these pages a lucid 
presentation of the law on this system, which is nowadays 
utilised to finance an ever-increasing number and variety of 
transactions, both in business and the home. There is a 
useful appendix of statutes, including the Hire-Purchase 
Act, 1938, in full, and relevant extracts from other Acts 
quoted in the text. Another appendix contains the different 
forms for use, according to whether the transaction is one of 
hire-purchase or credit sale, and whether the Act of 1938 does 
or does not apply in the circumstances. 


Stevens’ Elements of Mercantile Law. By Herpert Jacoss, 
B.A., of the Inner Temple, Barrister-at-Law. Tenth Hd.tion. 
1938. Demy 8vo. pp. Ixvili and 694 (Index, 66). London : 
Butterworth & Co. (Publishers), Ltd. 10s. 6d. net. 


Stevens’ ‘ Mercantile Law” is a very well known work, and 
the fact that it has already passed through nine editions must 
simplify the work of reviewing the present volume. It will 
suffice to say that it contains an entirely new chapter on the 
subject of the Construction of Contracts, the object of which is 
to enable students to understand the methods by which 
judges endeavour to ascertain the true meaning of documents 
couched in language that does not clearly disclose what they 
were intended to express. It also contains a review of the 
changes effected in long-established legal principles by the 
Law Reform Acts of 1934 and 1935; and it deals particularly 
with the principle of “ public policy ” as affecting the validity 
of contracts dealt with recently by the House of Lords in 
Fender v. Mildmay and Beresford v. The Royal Insurance 
Company. 

Books Received. 

Fire Brigades Act, 1938. By H. Samuets, M.A., of the 
Middle Temple and Northern Circuit, Barrister-at-Law. 
1938. Demy 8vo. pp. x and (with Index) 111. London: 
Eyre & Spottiswoode. 12s. 6d. net. 

Handbook on Trade Marks and Trade Names. By Josepu 
Ricarpo, of the Inner Temple and South-Eastern Circuit, 
Barrister-at-Law, and J. EK. 8. Ricarpo, B.A., of the Inner 
Temple and Western Circuit, Barrister-at-Law. Second 
Edition, 1938. Royal 8vo. pp. xix and (with Index, 
Trade Marks Act, 1938, and Rules) 293. London: Jordan 
& Sons, Ltd. 15s. net. 

The Scottish Law Directory for 1939. Forty-eighth year. 
Glasgow, Edinburgh and London: William Hodge & Co., 
Ltd. 10s. net. 

Byelaws of Local Authorities. By A. NorMan ScHorimeLp, 
LL.M., Solicitor, Town Clerk of the Borough of Worksop. 
1939. Royal 8vo. pp. lix and (with Index) 367. London : 
Butterworth & Co. (Publishers), Ltd. ; Shaw & Sons, Ltd. 
25s. net. 
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To-day and Yesterday. 


LEGAL CALENDAR. 

9 January.—In 1793 Great Britain was thoroughly 
infected by the subversive fever spreading 

abroad from revolutionary France. The authorities were 
frightened and trials for sedition, some more and some less 
justified, became frequent. On the 9th January Edinburgh 
was excited by the preliminary proceedings in the case of 
Maurice Margarot. When the accused left the Black Bull Inn 
for the court the mob forced him and his friends into a chaise 
they had pro. ided. The horses had been taken out and the 
people drew their hero to Parliament Close. On the way back 
was enacted. Margarot was 


the same enthusiastic scene 


sentenced to fourteen years’ transportation. 


10 January.—Two members of the legal profession were 
avenged on the criminal classes on the 

10th January, 1786, when the following malefactors were 
executed before Newgate : Charles Seymour for stealing in the 
chambers of Edward Poore, Esq., in Lincoln’s Inn, some 
wearing apparel, a banknote of £20 and a bank post bill of 
£48; Joseph Lennard and George Wilson for breaking into 
the chambers of Mr. Dekins, of Gray’s Inn, and stealing a 
quantity of apparel. Sheep-stealer, a forger, a will counter- 
feiter and a robber were also hanged. “* They all behaved 
with decency, which, it high 


commendation ! ” 


seems, 18 now-a-days an 


-Mr. Justice Bateson, who died on the 
11th January, 1935, at the age of sixty-eight, 
after nearly ten years’ judicial service, was the son of one of 
the partners in a leading firm of shipping solicitors in Liverpool. 
When a vacancy occurred on the Admiralty Bench in 1925 
he was regarded as the obvious choice to fill it and his judicial 


11 JANUARY. 


temperament made him a capable judge in all the branches 
of the work of the composite Division to which he was 
appointed. 

On the 12th January, 1878, died William 
Cobbett, the eldest son of the great agitator. 
Like his father ke made things difficult for persons in authority 
and brought a series of actions against various judges in 
connection with his attempts to obtain the release of the 
Tichborne claimant. On the last day of his life there was in 
the Court of Appeal list an appeal in an action by him against 
Mr. Justice Lopes and he was on his way through the Central 
Hall of the Houses of Parliament ready to argue his case in 
person in the Lords’ Committee Room, where the court was 
sitting, when he staggered and fell against the wall. The 


12 JANUARY. 


surgeon who was called pronounced him dead. 


13 January.—About Christmas time, 1803, Hammersmith 
Village was terrorised by reports of a ghost. 

Search parties went out into the lanes to look for a thing 
sometimes clothed in white and 
seeming to wear the skin of a beast. One night in Limekiln 
Lane, Francis Smith, an Excise officer, saw an apparition 
and let fly at it with his gun. The spectre fell. [t was a 
harmless bricklayer dressed in the white clothes then the 
mark of his calling. Smith was tried at the Old Bailey for 
murder on the 13th January, 1804, and despite the strongest 
evidence of good character and innocent intention Chief Baron 
Macdonald refused to verdict of manslaughter. 
Sentence of death was passed but was later commuted to a 


described as sometimes 


accept a 


year's imprisonment. 

On the 14th January, 1919, F. E. Smith 
grasped the glittering prize of the Great 
Seal. To become Lord Chancellor at forty-six was indeed an 
extraordinary achievement even for one of his unusual 
brilliance and ambition. Though he sat on the Woolsack 
for a relatively short period his work in the law was fruitful 
in energetic innovations. 


14 JANUARY. 





| 
| 


On the 15th January, 1822, a lady calling 
herself Olive Princess of Cumberland, sought 
to file her petition in the Insolvent Debtors’ Court. 


15 JANUARY. 


THe WEEK’S PERSONALITY. 

From 1817 till her death in 1834 Mrs. Olivia Serres, by her 
antics both in and out of the courts, made herself a thorn in the 
flesh of the Royal family. She was the daughter of a Warwick 
housepainter but at the age of forty-five she first put forward 
the daughter of the late Duke of Cumberland 
by a secret marriage. She produced a document purporting 
to be the will of George III leaving her £15,000. She hired a 
carriage on which she painted the Royal Arms and drove out 
with servants dressed in the Royal In July, 1821, 
she was arrested for debt and lodged in the Fleet Prison. 
In January, 1822, she sought leave of the Insolvent Debtors’ 
Court to file her petition, encountering some difficulty because 
her affidavit was signed simply ~* Olive” after the fashion 
She appealed to the British public for loans “ to 


a claim to be 


livery. 


of royalty. 
proceed in the recovery of her just rights being at this period 
without funds for that purpose or daily support.” She applied 
to the Prerogative Court for process to call on the King’s 
was held that there 


Proctor to see the late King’s will, but it 
was no jurisdiction. She spent her life in and out of the 
debtors’ prison always agitating and died in captivity. Her 


daughter carried on the claim and it was another thirty years 
before the imposture was finally disposed of. 


HoNESTY IN THE Dock. 

Under the heading “Guilty Man Applauded,” it was 
recently reported that a lorry driver who had admitted that 
collision was told by the 
Rushall magistrates that he was the honest defendant 
that they had had in their court for a long time. The incident 
reminded me of another defendant who without the same 
honesty adopted the same course. lt was in [reland, and 
two young men stood charged with the manslaughter of their 
father. In the dock the elder spoke as follows: *‘* My lord, 


I am told that there is little evidence against me, but that 


he was entirely to blame for a 


if J say ~ not culty ’ this hoy beside me may be convicted. 
He is innocent, my lord. I am guilty. { won't risk his life’s 
happin ss to let myself escape. ‘ After long silence the 


1 4 
whose sentimentality 


he did not take “the course 


judge, O’Brien, J., was aroused, asked 
the prosecuting counsel why 
that the requirements of justice demanded,” and finally 
bullied him into entering a noll prosequi in the case of the 
younger prisoner. Then, having declaimed against the 
dreadful nature of the crime charged, he declared that if the 
elder father in a had 
; icrifice of a noble 
months’ imprison- 
with the 
how struck he had been 
of that young man 


1 


man had slain a moment of rage he 


saved a brother’s life by the deliberate 
He sentenced him to six 
defending 
dl 


compunction., 
ment. That night the 
assize judges, and O’Brien declai 
by * the simple and untutored el quen 
poured forth without the slightest effort.” “I 


counsel dined 


wish,” said 


+ 


the barrister, to teach him 


that speech in the cells last night.” 


* you knew the effort it cost m 


SEEING FoR THEMSELVES. 

In the press recently there appeared a very striking picture 
of His Honou: Hildyard in a safety helmet 
and dungarees after his return from two hours underground 
insper ting 
Fortunately he «l through the experience without 
accident arising out of and in the cou of his employment. 
than Mr. Justice Warrington, 
vo to Harlesden to 
Suddenly it was 
stivation he was 


Judge miner's 


Doneaster. 
any 


seam of coal in a mine. near 


pass 


In that he was more fortunats 


who early in his judicial career had to 
watch some chemical experiments in a field. 


he had 


the bottom of a large 


vanished, and on mnve 
into which he had fallen 
His thigh was badly 


noticed that 
found a 
in stepping aside to avoid some sparks. 


; 1 
Hole 


injured and he was ill for months. 
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Notes of Cases. 
House of Lords. 


Harris v. Associated Portland Cement Manufacturers, Ltd. 
Lord Atkin. Lord Thankerton, Lord Russell of 
Lord Macmillan and Lord Wright. 

15th December, 1938. 


Killowen, 


WORKMEN'S CoMPENSATION—AcT WITHIN CoursE oF EmMPLoy- 
MENT Done With ExtremME RASHNESS WoRKMEN’S 
Ricgut To CoMPENSATION AppED Prrt, — WorKMEN’S 
CoMPENSATION Act, 1925 (15 & 16 Geo. 5, ¢. 84), s. 1 (1). 
Appeal from an order of the Court of Appeal aftirming 

an award in the county court in favour of the respondents, 

Associated Portland Cement Manufacturers, Limited. 


The appellant, Harris, a workman employed by the 
respondents, claimed compensation under the Workmen’s 
Compensation Act, 1925, for incapacity for work caused 
by an accident which occurred at the respondents’ works, 
as the result of which he lost his right hand. He was employed 
at times to stand in water, and, in accordance with a recognised 
practice, he used sacking to protect his trousers. In the 
course of his employment he was entitled to dry the sacking 
at the end of each day and was permitted by his employers 
to do so either at a stove or at the unfenced orifice of the 
revolving fan of a turbine in the motor-room. On the day 
of the accident he dried his sacking at the fan and placed 
his sacking, held in his hand, within the casing of the fan; 
the sacking was caught by the fan, the appellant’s right 
hand being also caught and severed by the blades of the 
fan. The county court judge held that, although in drying 
the sacking the appellant was acting in the course of his 
employment, yet, as he was acting with extreme rashness, 
he was not entitled to an award. 

Lorp ATKIN said that in his opinion only one conclusion 
arose in law from the facts found by the county court judge, 
namely, that the injury to the workman was caused by 
accident arising out of and in the course of his employment. 
He could not assent to the doctrine that, although a man 
might be doing a piece of work within his employment, 
and might still be within his employment if he did it carelessly, 
yet, if he did the same piece of work very carelessly, he might 
be found to be doing something outside his employment. 
Once it had been found that the work which he was seeking 
to do was within his employment, no amount of negligence 
in doing an employment job could change the workman’s 
action into a non-employment job. It was not a question 
of degree, and did not give rise to a question of fact. The 


nature of the act was not altered in kind by the degree of 


negligence with which it was done. The workman’s negligence 
in doing his job was one of the most fruitful causes of injury, 
and if it would in any degree preclude compensation the 
henefits of the Act would be seriously impaired. In his 
opinion, if a workman were doing an act which was within 
the scope of his employment in a way which was negligent 
in any degree and were injured by a risk incurred only by that 
way of doing it, he was entitled to compensation. Some 
confusion had been introduced into the cases by treating 
accidents which arose in out-of-employment places as though 
they were cases of negligence ; still more by the unfortunate 
misapplication of the expression, valuable enough in its 
right context, of “ added risk.” The courts below had 
attached too much importance to Stephen v. Cooper [1929] 


A.C. 570, and to one sentence taken from the speech of 


Lord Hailsham, where he said: * If the accident arises from 
some peril to which the workman has exposed himself by 
lis own conduct and which he was not obliged to encounter 
by any terms of his contract of service the accident cannot 
be said to arise out of his employment.” Lord Hailsham 
Was merely purporting to restate the well-known test that 





a workman to recover compensation must be doing some- 
thing he was employed to do. He (Lord Atkin) thought 
that in that connection the word * obliged” was capable of 
being misunderstood. The test must be whether the perils 
were those which the workman in fact encountered while 
doing the work which he was employed or authorised to do. 
In the present case he (Lord Atkin) was satisfied that the 
evidence led to only one conclusion, that the appellant 
was injured by a peril of his employment while doing what 
he was employed or authorised to do—namely, drying his 
clothes—and the appeal should be allowed. 

Lorp RussELL OF KILLOWEN, dissenting, said that as he 
viewed the case, it was, on the arbitrator’s findings, covered 
by the decisions of that House on what had been called in 
that House “the principle of the added peril.” This was 
a case under s. | (1) of the Act, and they were, he thought, 
bound by authority to hold that if the accident had been 
brought about by an act of the workman of a nature so 
perilous that no one could be employed to do such an act, 
then the workman could not recover, because the accident 
could not be said to have arisen out of and in the course of 
his employment. Whether the undoubtedly perilous act 
of placing his leggings immediately under the revolving fan 
for the purpose of drying them was within or outside the 
scope of the workman’s employment was a matter to be 
found by the arbitrator. If it was outside the scope of the 
employment, the award was right. In his (Lord Russell 
of Killowen’s) opinion, the appeal should be dismissed. 

The other noble lords agreed that the appeal should be 
allowed. 

CounseL: Gerald Thesiger, for the appellant; A. 7. 
Denning, K.C., and R. M. Wilson, for the respondents. 

Souicirors: H. Flint & Co., for Thomas Church, 
Leonard & Pilditch. 


[Reported by R. C, CALBURN, Esq., Barrister-at-Law. | 


Gravesend : 


Court of Appeal. 
J. F. Adair & Co. Ltd. (in Liquidation) v. Birnbaum. 
Slesser, MacKinnon and Finlay, L.JJ. 
22nd and 23rd November, and 5th December, 1938. 
Goops—ContTRACT—ForM OF GENERAL PRODUCE 
ASSOCIATION — CONSTRUCTION — EFFECT OF 


SALE OF 
Brokers’ 
DEFAULT. 
Appeal from Goddard, J. 

By a series of contracts made between September, 1934, 
and January, 1935, the company agreed to sell to D.B. 
610 tons of pepper in quantities and at prices mentioned in 
the contract to be delivered in the early months of 1935. The 
contracts were in the form issued by the General Produce 
Brokers’ Association of London, subject to its rules and 
conditions of sale. By r. 9: “In the case of contracts for 
arrival, or shipment, or for future delivery during specified 
periods, tenders or declarations must be made on or before 
the last business day available according to the contract, and 
the following rules shall apply, besides the other rules of the 
association . (F) Whenever it may be admitted by the 
seller, or decided by arbitration, that the seller has failed to 
fulfil the terms of the contract, the buyer shall * close’ by 
invoicing back the contract to the seller at once, at a price 
and weight to be fixed by arbitration, which price shall be 
not less than 2 per cent. and not more than LO per cent. over 
the estimated market value of the shipment contracted for 
on the day on which the default occurs, the difference between 
contract price and invoicing back price to be paid in cash 
within seven days, and this payment shall constitute a final 
and complete settlement of all claims by either party in 
respect of the said contract.” By r. 11: “ If before the 
maturity of any contract either party liable on the face thereof 
shall suspend payment, or be a defaulter, or issue a notice 
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convening a meeting of his creditors, or become bankrupt or 
insolvent, such contract shall thereupon be closed (forty- 
eight hours’ notice having been previously given to him) 
upon tern.s to be fixed by arbitration...” The quantities 
deliverable at the material date were 260 tons, but the com- 
pany having become insolvent and suspended payment 
on the 9th February, 1935, no delivery was ever made. A 
winding up order was made on the 25th February, 1935. 
On the 14th February the company informed D.B. that under 
the rules the contracts must be closed and on the Ist March, 
they rendered an account showing that in the events which 
had happened the amount of the difference between the 
contract price and the invoicing back price in accordance 
with r. 9 (F) was payable to them by D.B., though he was 
not in default and they were. D.B. denied liability. On 
an arbitration in which he took part under protest the umpire 
held that the differences were properly submitted to arbitra- 
tion, that the company had failed to fulfil the terms of the 
contracts for the pepper, that on the construction of the 
contracts and in accordance with the custom of the trade the 
pepper should be invoiced back by D.B. to the company 
at 4d. a pound and that D.B. should pay the company 
£5,520 9s. Ild., this sum including the percentages referred 
toinr. 9 (8). Goddard, J., upheld this decision. 

Siesser, L.J., dismissing D.B.’s appeal, said that if the 
matter was free from authority he would give weight to the 
contention that r. 9 (F) was a permissive power in the hands 
of a buyer against a defaulting seller. Any other result 
was extraordinary, but the majority of the court in Lancaster 
v. Turner [1924] 2 K.B. 222, decided that the proper con- 
struction was that adopted by Goddard, J. If r. 9 (F) applied, 
the appeal must fail. It had been contended that it did 
not apply to this case where admittedly before default there 
was insolvency, which was covered only by r. 11. That 
argument was untenable on the facts. The sellers failed to 
fulfil the terms of the contract, and the failure was not said 
to have occurred at the time of the insolvency, but must be 
taken to be a failure to tender or declare the shipping docu- 
ments at the relevant dates. The application of r. 11 was 
expressly limited to cases before the maturity of any contract 
and contemplated the events there stated taking place before 
the time of performance. There was no reason to suppose 
that at any rate in certain cases mentioned in r. 11 (e.g., a 
party convening a meeting of his creditors) an obligation 
might not be discharged as there provided by payment in 
cash. 

MacKinnon and Finuay, L.JJ., agreed. 

CounsEL: Miller, K.C., and W. McNair ; 
Aske, K.C., and H. Roberton. 

Soticirors : Rehder & Higgs ; Simmons & Simmons. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Sir Robert 


Inland Revenue Commissioners v. Abbey. 


Greene, M.R., Finlay and Luxmoore, L.JJ. 
lst December, 1938. 

ReEVENUE—INcoME Tax—Sur-Tax—Trust Funp Estas- 
LISHED BY SETTLOR FOR BENEFIT OF WIFE AND DAUGHTER 
—Guirr TO DAUGHTER—CONTINGENT ON ATTAINING AGE OF 
TWENTY-FIVE—GIFT TO MoTHER SUBJECT TO THAT TO 
DAUGHTER—WHETHER INTERMEDIATE INCOME OF FUND 
Part OF SETTLOR’S INCOME FoR TAX PURPOSES. 

Appeal from Lawrence, J. (82 Sox. J. 729). 
In 1933, A, wishing to provide for his wife and daughter, 

allotted to trustees (himself and his wife) 10,000 shares in a 


company “ (1) upon trust for [his daughter] if and when she | 


shall attain the age of twenty-five years absolutely ; (2) subject 
as aforesaid in trust for [his wife].”” Additional assessments to 
sur-tax for 1934-35 and 1935-36 were made on him in respect 
of the income of the trust fund. Lawrence, J., held that the 


assessment should be discharged. 


GREENE, M.R., dismissing the Crown’s appeal, said that it 
had been argued that the trust containing words of futurity 


| did not become effective till the contingency of the daughter 


attaining twenty-five was fulfilled,so that till then she had no 
interest in the fruit or income produced by the shares and the 
trust in favour of the wife was the governing trust, her interest 
being vested from the beginning and only liable to be defeated 
in one event, i.e., the daughter attaining twenty-five. But 
the subject-matter impressed with the trust in favour of the 
daughter was the income-bearing object, i.e., the shares, and 
that carried with it the fruit it might produce. Both clauses 
were dealing with the same subject-matter, which would go to 
the daughter or the wife according as events turned out. His 
lordship referred to “‘ Theobald on Wills ” (8th ed.), pp. 194- 
195, and In re Woodin [1895] 2 Ch. 309, and said that in the 
cases the importance of segregation lay in the fact that by 
the segregation a trust fund was constituted relating to the 
particular subject-matter which was to be held in favour of 
the legatee, and that once you got the position that the 
trustees had confided to their hands an income-bearing 
subject-matter on trust to hold for a person contingently on 
his attaining a certain age or some other event happening, 
you got the same position as in the present case (see In re 
Medlock, 55 L.J. Ch. 738). The important thing was the 
constitution of a fund consisting of an income-bearing object. 
If the property here settled to be held on trust for the daughter 
if and when she attained twenty-five had been a policy no 
one could have suggested that a bonus declared in the mean- 
while would not adhere to the principal and be held for the 
beneficiary if the contingency happened. 

Fintay and Luxmoore, L.JJ., agreed. 

CounseL: The Attorney-General (Sir Donald Somervell, 
K.C.), J. H. Stamp and R. Hills ; King, K.C., and F. Grant. 

Soxicrrors : Solicitor of Inland Revenue; Wigan & Co., 
for Fitzidugh, Wool ey, Baines & Co., of Brighton. 

(Reported by Francis H. Cowper, Esq., Barrister-at- Law.) 


/n re Barnes; Barnes v. Inland Revenue Commissioners. 
Greene, M.R., Finlay and Luxmoore, L.JJ. 
1th December, 1938. 
Revenvue—Estate Dury—Deceasep’s Property MADE 
Over BY GIFTS WITHIN THREE YEARS BEFORE DEeEATH— 
DECEASED ALMOST PENNILESS AND Ow1nG Debts AT 


DEATH—-COMPUTATION OF VALUE OF PROPERTY PASSING 
AT DeatH—WHETHER ALLOWANCE FOR DEBTS AND 
I'UNERAL EXPENSES PERMISSIBLE—FINANCE Act, 1894 


(57 & 58 Vict., c. 3Q), s. 7 (1). 
Appeal from Lawrence, J. (82 Sox. J. 648). 


B died in September, 1931. During the three years before 
his death he made gifts of shares and of freehold and leasehold 
properties to his wife (his executrix), his children and others. 
At his death he owned wearing apparel worth £10 and three 
shares in a company. His debts were £90,000. In respect 
of this amount, and also for funeral expenses, the executrix 
claimed allowance in determining the value for the purposes 
of estate duty of the property passing on the death of the 
deceased (i.e. the gifts which amounted to about £185,000). 
Lawrence, J., held that the allowance could not be made. 

GREENE, M.R., dismissing the appeal of the executrix. 
said that he agreed with the language and the reasoning of 
the learned judge. 

FINLAY and Luxmoorr, L.JJ., agreed. 

CounseL: Sir William Jowitt, K.C., and Beagley ; The 
Altorn. y-General (Sir Donald Somerv ll, K.C.) and J. H. Stamp. 








Souicirors: W. R. Millar & Sons; Solicitor of Inland 
Revenue. 
[Reported by Francis li. Cowper, Esq., Barrister-at-Law.] 





Back numbers of the Journal may be obtained from 
The Manager, 29/31, Bream; Buildings, London, E.C.4. 








RE 


' © be wee 


th: 
pe 
on 
im 
ag 


in 


th 
un 


Re 


nd 
es 
to 
lis 
4- 
he 
ry 








January 14, 1939 


THE SOLICITORS’ JOURNAL. 


[Vol. 83] 33 








Attorney-General v. Canter. 


Greene, M.R., Finlay and Luxmoore, L.JJ. 
19th December, 1938. 


RevENUE—INcoME TAXx—TAXPAYER’S LIABILITY FOR 
PENALTIES IN RESPECT OF CLAIMS FOR RELIEF—DISCOVERY 
BY CROWN AFTER TAXPAYER'S DraTH—CLAIM FOR 
PENALTIES—WHETHER CAUSE OF ACTION SUBSISTING 
AGAINS. Estate—Income Tax Act, 1918 (8 & 9 Geo. 5, 
c. 4), s. 30 (1)—Law Rerorm (MiscELLANEOUS PROVISIONS) 
Act, 1934 (24 & 25 Geo. 5, c. 41), s. 1. 


Appeal from a decision of Lawrence, J. (82 Sox. J. 494). 


An information was brought in the name of the Attorney- 
General under the Income Tax Act, 1918, s. 221, against the 
executrix of a person who died on the 3lst July, 1934. The 
testator, in making claims for allowances and deductions for 
certain years in respect of income tax, forfeited and became 
liable to pay under t e Income Tax Act, 1918, s. 30 (1) (0), 
sums of £1,652 and £1,191 respectively. The liability was 
subsisting at his death but only came to the knowledge of 
the Inland Revenue Commissioners after it. These proceedings 
were then begun by writ of subpoena to recover the sums so 
forfeited by him. No such proceedings were pending at the 
date of his death and the liability arose more than six months 
before it. 4 y the Income Tax Act, 1918, s. 30 (1), “ A person 
who in making a claim for... any... relief. . . (a) is 
guilty of any fraud ...; or (b) fraudulently conceals or 
untruly declares any income or any sum which he has charged 
against or deducted from, or was entitled to charge against 
or deduct from another person; or (c) fraudulently makes 
a second claim for the same cause, shall forfeit a sum of £20 
and treble the tax chargeable in respect of all the sources of 
his income and as if such claim had not been allowed.” 
Lawrence, J., held that the claim for penalties was not a cause 
of action in tort within the Law Reform (Miscellaneous 
Provisions) Act, 1934, s. 1 (3), but for a debt created by 
statute. He gazve judgment for the Crown. 

GREENE, M.R., dismissing the defendant’s appeal, said 
that the abolition of the doctrine actio personalis moritur cum 
persona (see Rose v. Ford [1937] A.C., at p. 841) was not the 
only object of the 1934 Act. Claims to penalties such as those 
imposed by the 1918 Act did not before the 1934 Act survive 
against the estate of a deceased person because of their 
quasi-criminal nature. But the words “ all causes of action ”’ 
in s. 1 (1) of the 1934 Act did not admit of the exclusion of 
the special class of causes of action in respect of penalties 
under s. 30 of the 1918 Act. 

CounseL: Needham, K.C., and Terence Donovan; The 
Attorney-Gener 1 (Sir Donald Somervell, K.C.), and R. Hills. 

Soricirors: Burr, Sugden & Co.; Solicitor of Inland 
Revenue. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Appeals from County Courts. 
Fox v. Marshall. 


Slesser, Clauson and Goddard, L.JJ. 
12th December, 1938. 


LANDLORD AND TENANT—ReEntT Restriction Acts—Hovuse 
DE-CONTROLLED BY RECOVERY OF PossESSION—SUBSE- 
QUENT LETTING IN Two SEPARATE Parts—KEFrrect—RENT 
AND MortGaGE Interest Restrictions Act, 1923 (13 & 14 
Geo. 5, c. 32), s. 2—Renr anp Mortcace INTEREST 
ReEstTrRIcTIONS (AMENDMENT) Act, 1933 (23 & 24 Geo. 5, 
c. 32), s. 2. 

Appeal from Croydon County Court. 


A dwelling-house within the metropolitan police district 
was at the passing of the Rent and Mortgage Interest Restric- 
tions Act, 1923, within the 1920 Act. Its rateable value was 





| 


over £20 and the standard rent was 12s. 6d. a week. In 1928 
the landlord obtained possession of it and by s. 2 (1) of the 
1923 Act it became de-controlled. Thereafter he let it in two 
parts, the plaintiff becoming tenant of one part at 15s. a week. 
On the facts as found by the registrar the rateable value 
thereof was under £20 and the apportioned standard rent was 
6s. 3d. a week, including rates. On the passing of the Rent 
and Mortgage Interest Restrictions Amendment Act, 1933, 
neither this part nor the whole house was registered as 
de-controlled by the landlord under s. 2 (2). His Honour 
Judge Sir Gerald Hurst, K.C., reversing the registrar’s 
decision, refused the tenant an order for the apportionment 
of the rent. 

Siesser, L.J., dismissing the tenant’s appeal, said that as 
the rateable value of the house was over £20, s. 2 (1) of the 
1933 Act did not bring it back under the Rent Restriction 
Acts, which had ceased to apply by reason of the landlord 
having come into possession in 1928. An application by a 
tenant of part of the house for an apportionment of rent 
depended on the house being within the Acts and must fail. 
It had been said that because the part let to the plaintiff had 
a rateable value of less than £20 this part was brought back 
within the Acts by s. 2 (1) of the 1933 Act, and that he was 
entitled to an apportionment because the landlord had not 
registered that part of the house under s. 2 (2). That was 
wrong. The subject-matter of s. 2 (1) of the 1933 Act was the 
same as that of s. 2 (1) of the 1923 Act. As the whole house 
had a greater rateable value than £20 it was not possible to 
take part of it and apply the 1933 Act to that so as to exclude 
that part from the de-control of 1928. 

CLauson and Gopparp, L.JJ., agreed. 

CounsEL: S. Kerr ; Wingate. 

Soxicitors: Webster Butcher & Sons ; Harry Chandler. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


R. & P. Properties Ltd. v. Baldwin. 


Slesser, Clauson and Goddard, L.JJ. 

16th December, 1938. 
‘Rent Restriction Acts—Two 
FLats Sussect To Acts—CoNVERTED INTO ONE IN 1935 
Errect—Rent anp Mortrcace INTEREST RestrRICTIONS 
(AMENDMENT) Act, 1933 (23 & 24 Geo. 5. c. 32), ss. 1 (2), 16 
INCREASE OF Rent AND MortGaGE INTEREST (RESTRICTIONS) 
Act, 1938 (1 & 2 Geo. 6. c. 26), s. 2 (1). 


Appeal from Shoreditch County Court. 


LANDLORD AND TENANT 


In 1935 two adjoining flats in a block were let ‘to different 
tenants at 6s. 3d. a week, both falling within the Rent 
Restriction Acts. In that year the tenant of one of them 
went out of possession. A fireplace was substituted for the 
kitchen range built into the sitting room of the other flat, 
the outer door of which was bricked up. The tenant of that 
flat then took over the two together, a doorway being pierced 
between them. The rent thereafter paid was 15s. a week, 
subsequently raised to 17s. The rateable value did not exceed 
£10. In an action by the landlords for possession His Honour 
Judge Rees held that the alterations did not change the 
identity of the flats so as to prevent their being dwelling-houses 
within the Acts. 

Sesser, L.J., 
flats did not retain a separate identity. 
occupation of new premises not existing before 1935. There 
was an obligation to pay a rent relating to a new combined 
flat. The former flats could not still be looked on as separate 
dwelling-houses, and so the new premises were not within the 


allowing the landlords’ appeal, said that the 
There was a new 


Acts. His lordship referred to the Rent and Mortgage 
Interest Restrictions (Amendment) Act, 1933, ss. 1 (2) and 16, 


and the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1938, s. 2 (1), and said that the combined flat could not 


“ 


have been let as a separate dwelling-house before 1935, 
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before then it did not exist, and so 

dwelling-house within s. 1 (2) of the 1933 Act. 
CLauson and Gopparpb, L.JJ. 
CouNSEL: Heathcote- Williams » 
Soricitors : Herbert A. Phillips ; 


[Reported by FRANCIS H. Cowprn, Esq., 


because Was 


not a 


agreed, 


i Jacob. 
William S ley & Co. 


Barrister-at-Law.] 


High Court—King’s Bench Division. 
Wembley Corporation v. Sherren. 


Finlay, J. (sitting as an Additional Judge). 
21st October. 1938. 


LANDLORD AND TENANT—FARM— YEARLY TENANCY RESULT- 
ING FROM TENANT'S HoLpInG OvirR—-PROVISION IN LEASE 


FoR Lessor’s Giving ONE Montu’s Notice «fF LANb 
REQUIRED FOR NON-AGRICULTURAL PURPOSE—-WHETHER 
APPLICABLE TO YEARLY JENANCY—WHETHER IN ANY 


Event Monrn’s Notice tro Enp with TENANCY YEAR. 
Action tried without a jury by Finlay, L.J., sitting as an 
additional judge. 

In 1904 a lease of seven years Was oranted of a certain farm, 
the material provision in the leas¢ being that, if at any time 
during the currency of the lease any part of the demised 
premises should be required for any purpose than 
agricultural the should be at liberty to 
determine the lease on giving the lessee one month’s notice 
in writing, the lessee being allowed a fair abatement of rent. 
When the term ended in 1911 the defendant tenant held over 
paying rent as before, which was duly The 
plaintiff corporation were now the reversioners. The plaintiffs, 
gave the defendant 
notice in accordance with the provision referred to above, and, 
the defendant having disputed the validity of the notice, now 


other 


purposes, lessor 


accepted. 


requiring the land for public purposes, 


brought this action to recover poss ssion. 

Fintay, L.J., said that the defendant had held over as a 
yearly tenant, and that he therefore held over on the condition 
that the terms of the original lease should, so far as applicable, 
remain in force (per Sargant, L.J., in Lowthe Clifford 
[1927] 1 K.B. 130, at p. 149). The case raised two points : 
(1) whether the isi 


during the holding over tenancy from year to year ; 


provision in question remained applicable 
(2) what 
Section 22 


was the construction of the provision if applicable. 
of the Agricultural Holdings Act, 1908, provided * Where a 
half-year’s notice, expiring with a year of tenancy, is... 
necessary for the determination of a tenancy of a holding 
from year to year, a year's notice so expiring shall ae tar be 
landlord 
and tenant agree in writing that this section shall not apply, 


necessary for such a determination, unless th« 
in which case a half-year’s notice shall be sufficient. 

Counsel for the plaintiffs contended that that section did not 
apply to a case like the present, where there was an express 
term. The y intended to apply only to 
cases where by law a half-year's 


section was clearly 
notice was necessary and 
sufficient. That could not affect a provision like the 
The poimt was in 


by reason of the change 


One In 
artificial 
1923. On the 


counsel for the de fendant contended 


question. any event somewhat 


in the law made in 
question of construction, 
that, assuming the clause to be effective, it should be so con- 
strued as in any event to ensure that the term ended on the 
last day of the tenancy year. Lewis v. Baker [1906] 2 K.B. 599, 
on which counsel relied, did not induce him (his lordship) 
so to construe the provision. Counsel argued that, 
time during the continuance of the lease, it 
there was fixed a moment of 


if at any 
agreed that 
which the land 


were 
time at 


was 
required for the purpose of a public undertaking, the cor- 
poration would be at liberty to determine the tenancy. But 


he said, as there was no time fixed, the only way to give effect 
to the provision was for the lease to be determined at the end 
of a year. In his (his lordship’s) opinion, that could not 
be the meaning of the clause ; the parties meant that, if the 


} 
' 
| 








} 
} 


land were wanted for the purposes enumerated, one month's 
notice could be given at any time to terminate at the end of that 
that being sufficient notice. The clause applied under 
the holding-over tenancy, and, read fairly, it operated to 
enable the plaintiffs to give one month’s notice at any time. 
No authority appeared to exist on the point, but he (his 
lordship) had been much assisted in arriving at his conclusion 
Nicholson [1902] i K.B. 157, which seemed 
closer to the present case than any other authority. There 
must be judgment for the plaintifts. 
W.E. P. Done, for the plaintiffs ; C. R. N. Winn, 
defendant. 

Sharpe, Pritchard & Co., for K. E. Tansley, 
Wembley ; Champion & Co., for Turberville 
Uxbridge. 


, 
monen, 


by Soame Ss Vv. 


COUNSEL : 
for the 
SOLICITORS : 
Town Clerk, 
Si ith a CD. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Harris v. Dorman Long & Co. Ltd. 
Goddard, L.J. (sitting as an additional Judge). 
26th October, 1938. 
WorKMEN’S 


ACCIDENT 


WORKMAN BY 
SEVERAL DEFEN- 


COMPENSATION—-DEATH OF 
ARISING OUT OF EMPLOYMENT 


DANTS INCLUDING EMPLOYER—EMPLOYER ONLY JOINED 
AFTER Six Monrsus Arrer AccipENt—No Novice to 
EMPLOYER OF CLAIM WITHIN Six Monrus—-FarLureE oF 
ACTION AGAINST ALL DEFENDANTS—CLAIM FOR COMPENSA- 
riION—WHETHER DerEATED By FaAILuRE TO CLAIM IN 
Time—-WorKMEN'S COMPENSATION Act, 1925 (15 & 16 
Geo. 5D. c. 4), SS. 14, 29. 


(pplication for payment of workmen's compensation arising 


out of an «a 


duty 


A workman called Harris was employed by the third 
defendants, James Howden & Co. (Land), Ltd., who had 
d to instal certain plant in a new power station 
being erected for a local authority. Of a number of con- 

and work on the building, the 
defendants, Long & Co., Ltd., installed the 

work included the laying of a so-called 
‘erid”’ floor consisting of steel panels which could be lifted 
out to make po the raising of material to the upper 
loot The panels rested on the steel girders of the building 


The 


contracts 
tractors sub-contractors at 
first Dorman 
steelwork, which 


s1pie 


and were held In place by detachable screws and clips. 


first defendants employed the second defendants, Allen 
Kennedy & Co., Ltd., to fit the floor, as being its makers. 
At a time when the first and the second defendants had laid 
and left the floor im a safe and atisfactory condition, after 


the local authority had taken control and possession of the 


building, and while the defendant employers were still at 
re, the deceased had occasion, in the course of his 
e upper floors of th 
building \s he did so, he stepped on to one of the panels 
which turned out result that he fell 
The panel had been loosened for 

some person who had neglected to fasten it 
The 
widow sued the first two defendants for damages, 
only joining the defendant employers as third defendants 
months after the date of the accident, no 

application for compensation having been made meanwhile. 
The action having failed against all three defendants, applica- 
tion was now made to his lordship under s. 29 of the Workmen's 
Compensation Act, 


WOT k th 


employment, to walk along one of tl 


1 ' 
to be loose, with the 


ninety feet and was killed. 
some purpose by 
. 7 . . 
again, so that it tilted under the workman’s weight. 
workman 


more than six 


1925, to award the widow compensation 
Section 29 provides that if within 
the period of limitation provided by the Act an action 1s 

damages ind pendently of the Act for injury 
caused by accident, and the action fails, but the employer 1s 


against the employers. 
brought for 


determined to be liable to pay compensation for the injury, 


the action must be dismissed, but the court can assess the 


compensation. 


By s. 14 (1) proceedings for compensation are 


tion for damages for negligence and breach of 








‘ 
< 
-_— 
— 


not 
mon 
fata 
caus 
G 
failt 
due 
soli 
for 
was 
em} 
pur 
Act 
Cou 
mis 
tha 
per 
the 
mis 
her 
del 
it 1 
the 
As 
cal 
the 
not 
evi 
Liv 
th: 
the 
be 
im 
th 
cla 
po 
ha 
th 
Wi 
pe 
di 
to 
al 
al 








on 


ed 





January 14, 1939 


THE SOLICITORS’ JOURNAL. 


[Vol. 83] 35 








not maintainable unless the claim for it is made within six 
months of the accident, or of the death if the accident proves 
fatal, unless the delay is due to mistake, or other reasonable 
cause. Cur. adv. vult. 

Gopparp, L.J., said that the question was whether the 
failure to claim compensation within the six months was 
due to mistake or other reasonable cause. The plaintiff's 
solicitor had made enquiries to ascertain who was responsible 
for the condition of the floor. It was not suggested that he 
inaccurate or misleading information. The 
employers were ultimately only joined as defendants for the 
purpose of making a case under the Factory and Workshop 
Act, 1901, which could only be described as a forlorn hope. 
Counsel argued first that the delay in claiming was due to 
he said that it was a case of res ipsa loquitur and 
that the action only failed because by mistake the wrong 
person was sued. In his (his lordship’s) opinion, that was not 
the kind of mistake to which s. 14 referred. It must be a 
mistake relating to the claim against the employers; and 
here there was nothing of the kind: the plaintiff had 
deliberately refrained from claiming compensation because 
it was conceived that she had an unanswerable claim under 
the Fatal Accidents Act if the right defendant could be found. 
As to reasonable cause, it was argued that there was such 
cause because there seemed to be such a clear claim under 
the Fatal Accidents Act that it would have been absurd to 
notify a claim to compensation which no one thought would 
ever be prosecuted. It was well established (see particularly 
Lingley v. Firth (Thomas) & Sons, Ltd. [1921] 1 K.B. 655) 
that the making of a claim was not a mere formality. If 
the widow deliberately refrained from giving the notice 
because it seemed to be in her interest so to refrain, it was 
impossible to hold, when the other proceedings had failed, 
that that constituted reasonable cause for not making the 
claim in time, so as to enable the widow to recoil from the 
position which she had chosen to take up. Appearance 
having been entered and a defence put in to the action by 
the first two Cefendants, it could not be assumed that there 
was no defence. Had the plaintiff made a claim for com- 
pensation, she need not- have presented it until she had 
disposed of the action. Although the result was disastrous 
to her, the application must be held to fail. He (his lordship) 
and counsel had been unable to find any case which was an 
authority on the particular facts of this case. The trend of 
authority was that where the reason for not making a claim 
was consideration of the possible claimant’s own interests 
and was not widened by the employer’s knowledge or conduct, 
that was not enough to constitute reasonable cause. 

CounseL: C. S. Rewcastle and Geoffrey Hutchinson, for the 
plaintiff ; F. A. Sellers, K.C., and M. Everett, for the defendant 
employers. 


was given 


mistake : 


Soxicirors : Mills, Lockyer, Church & Evill ; Carpenters. 


{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





/» re Horlick’s Settlement Trusts ; Colledge ». Horlick. 

In the report of this case at p. 13 of last week’s issue it 
should have been stated that the yearly sum directed to be paid 
to the wife was ** such a sum as after deduction of income tax 
at the standard rate for the time being in force and of every 
other tax on income for the time being in force shall leave a 
clear sum of £4,000.” 





Reference was made recently at Dover Police Court to the 
retirement which had just taken place of Mr. Travers B. Harby 
from the position of Clerk to the Justices, which he had 
occupied for thirty-eight years. Mr. Booth, solicitor for 
Hi.M. Customs, said Mr. Harby’s unfailing courtesy to all who 
practised at the court had been much appreciated, and 
Mr. Law, Chairman of the Bench, spoke of the magistrates’ 
appreciation of his courtesy and assistance. 





3 
Obituary. 
Str WILLIAM GRIFFITH. 

Sir William Brandford Griffith, C.B.E., Barrister-at-Law, 
Legal Adviser to the Ministry of Pensions, died in a London 
nursing home on Sunday, 8th January, at the age of eighty. 
He was educated in Jersey and Barbados and at University 
College, London, and was called to the Bar by the Middle 
Temple in 1881. After holding various appointments in the 
(told Coast Colony, he became Chief Justice there in 1895. 
He received the honour of knighthood in 1898. Tn 1911 he 
retired from the Colonial Service, and in 1918 he became 
Legal Adviser to the Ministry of Pensions. He was made 
C.B.E. in 1920. . 

Mr. H. BE. GARLE. 

Mr. Henry Ernest Garle, Barrister-at-Law, Chairman of the 
Metropolitan Court of Referees, died recently in London at 
the age of sixty. Mr. Garle was called to the Bar by the 
Middle Temple in 1919, and practised on the Oxford Circuit 
and in the Probate and Divorce Court. He was also Avocat 
a la Cour d’ Appel Mizrte. 


Mr. G. WILKIN. 


Mr. Grahain Wilkin, M.A., Cantab., Barrister-at-Law, of 
Crown Office Row, Temple, E.C., died at Teddington, on 
Monday, 26th December, L938. Mr. Wilkin was ealled to 
the Bar by the Inner Temple in 1895. 


Mr. D. P. ANDREWS. 


Mr. David Palmer Andrews, Solicitor to the London 
County Council from 1918 to 1927, died at Sydenham, on 
Wednesday, 4th January, at the age of seventy-six. 
Mr. Andrews entered the Metropolitan Board of Works 
(predecessor of the L.C.C.) m 1883, and was admitted a 
solicitor in 1890. He became Deputy Solicitor to the L.C.C. 
in 1907 and Solicitor in 1918. 


Mr. EK. BARLOW. 

Mr. Evan Barlow, solicitor, a member of the firm of Messrs. 
Evan Barlow, Son & Fordham, of Leicester, died recently 
at the age of sixty-five. Mr. Barlow was admitted a solicitor 
He was Official Receiver in Bankruptcy for t] 
Leicester district from 1910 to 1937. 


in 1897. 1e 


Mr. H. COOKE. 

Mr. Humphrey Cooke, solicitor, head of the firm of Messrs. 
Cooke & Co., of St. Austell, died recently at the age of 
forty-eight. Mr. Cooke, who was admitted a solicitor in 1915, 
went to St. Austell from Nottingham in 1931 as Clerk to 
St. Austell Rural Council. He was Clerk to the council until 


1934. . 





Societies. 
Solicitors’ Benevolent Association. 


The monthly meeting of the directors was held at 
60, Carey Street, W.C.2, on Wednesday, 4th January. 
Mr. Harvey F. Plant, M.C., was in the chair, and the following 
directors were present: Mr. H. White, M.A. (Winchester), 
(Vice-Chairman), Mr. E. E. Bird, Mr. P. D. Botterell, C.B E., 
Mr. R. Bullin (Sheffield), Mr. E. Bramley, M.A. (Portsmouth), 
Mr. W. Sefton Clarke, M.A. (Bristol), Sir Edmund Cook, 
C.B.E., LL.D., Mr. T. G. Cowan, Mr. C. H. Culross, Mr. T. S. 
Curtis, Mr. W. P. David (Bridgend), Mr. E. F. Dent, Mr. W. H. 
Day (Maidstone), Mr. G. Keith, O.B.E., Mr. C. G. May, 
Mr. F. J. Morse, Mr. R. C. Nesbitt, Mr. R. B. Pemberton, 
Mr. W. N. Riley, M.A. (Brighton) and the Secretary. £1,614 
was distributed in grants to necessitous cases, and ninety-six 
new members were admitted, 
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Legal Notes and News. 


Honours and Appointments. 


The King has been pleased to direct that The Honourable 
Mr. Justice MUKAND RAMRAO JAYAKAR, a Judge of the 
Federal Court of India, be sworn of the Privy Council and be 
appointed a member of the Judicial Committee of the Privy 
Council under the Appellate Jurisdiction Act, 1929, in the 
place of The Right Honourable Sir Shadi Lal, who has resigned 
owing to ill-health. 

The King has been pleased to approve a recommendation of 
the Home Secretary that Mr. TRISTRAM BERESFORD, K.C., be 
appointed Recorder of Folkestone, to succeed Mr. Justice 
Oliver, K.C. Mr. Tristram Beresford was called to the Bar 
by the Middle Temple in 1909, and took silk in 1936. 

The King has approved a recommendation of the Home 
Secretary that Mr. ALFRED PEARSON PEAKER be appointed 
Stipendiary Magistrate for Middlesbrough in the place of the 
late Mr. H.S. Mundahl. Mr. Peaker was called to the Bar by 
the Middle Temple in 1921, and went the North-Eastern Cireuit. 

Mr. J. B. HOBSON, Deputy-Registrar and Marshal. Trinidad. 
has been appointed Crown Counsel, Uganda. 
has been elected a 
Sir Thomas 


Mr. CHARLES Eustace HARMAN, K.C.., 
Bencher of Lincoln’s Inn in the place of the late 
Hughes, K.C. 

Mr. E. J. O. GARDINER, solicitor, Assistant Town Clerk of 
Gravesend, has been appointed Town Clerk of Andover. 
Mr. Gardiner was admitted a solicitor in 1933. 


Professional Announcements. 
(2s. per line.) 
Messrs. PARKER, GARRETT AND Co., of St. Michael’s Rectory, 
Cornhill, E.C.3, have taken into partnership as from 
lst January, Mr. E. W. HABERSHON and Mr. R. P. A. GARRETT. 


Notes. 


Mr. Burgin, Minister of Transport, has accepted the 
presidency of the Railway Benevolent Institution for 1939. 


The net new life business completed by the Alliance 
Assurance Company, Ltd., during 1938 was approximately 
£4,200,000. The total for 1937 was £3,836,336. 


The Midland Bank Executor and Trustee Company, which 
is an affiliation of the Midland Bank, announces the opening 
of a new branch at 32, Silver Street, Hull, under the 
management of Mr. Peter McFarlane. 


Sir John Withers, solicitor, Conservative member for 
Cambridge University since 1926, has decided not to stand 
again for Parliament. He said last week that he was seventy- 
five and he thought it was time he took a rest. 


Mr. Henry Stokes, affectionately known as the ** Father 
of the Law Courts,”’ has retired at the age of ninety. Called 
to the Bar over sixty-five years ago, he practised in the 
Admiralty Court until 1904, when he was appointed Assistant 
Admiralty Registrar. 

An ordinary meeting of The Medico-Legal Society will be 
held at Manson House, 26, Portland Place, W.1, on Thursday, 
26th January, at 8.30 p.m., when a paper will be read by 
Dr. Kenneth McFadvean on ** The Death of Edwin Bartlett.” 
Members may introduce guests to the meeting. 

According to an official announcement, 106 Jewish attorneys 
in Vienna have received permission to continue to practise 
in German courts as representatives of Jewish clients. The 
number is 6 per cent. of the total Jewish lawyers who before 
the Anschluss possessed the right to practise without restriction 
in Vienna. 

Lord Hewart, the Lord Chief Justice, will be the principal 
speaker at the centenary celebration of the grant of the 
First Commission of the Peace to Manchester at Manchester 
Town Halli on 10th February. Other speakers will be Lord 
Winterton, Chancellor of the Duchy of Lancaster, and Mr. J. R. 
Clynes, M.P. 

A course of public lectures on ‘ International Relations 
is being given at 5.30 p.m. on Mondays throughout the 
session at University College, London, by Mr. Georg 


” 


Schwarzenberger, Ph.D., Dr. Jur., Lecturer in the Faculty of 
Laws. The 
January. 
or ticket. 


second term of ten lectures begins on 16th 
The lectures are open to the public without fee 





The University of London announces that a_ special 
Unviersity lecture in laws on ‘‘ Modern Interpretation in 
some Crimes at Common Law’”’ will be given at King’s 
College, London, by Mr. J. W. Cecil Turner, M.A., LL.B., 
Lecturer in Law in the University of Cambridge, at 5.30 p.m., 
on Wednesday, 25th January. The lecture is addressed to 
students of the University and to others interested in the 
subject. Admission free, without ticket. 

\t a recent meeting of the Middlesex Justices, says The 
Times, Mr. Gilfrid G. Craig remarked on the difference of 
opinion being expressed regarding the repeal, as suggested in 
the Criminal Justice Bill, 1938, of the power held by judges to 
order flogging. He wondered whether, before the Bill became 
law, they ought not to represent it to be their view that 
instead of the complete repeal of the power to order flogging, 
judges should be permitted to recommend flogging. He was 
moving in the matter because, after the Bill as it stood became 
law, it would require an Act of Parliament to rescind the 
removal of the power to order flogging. Mr. Craig said it 
was the opinion of many that it was flogging that put an 
end to garretting. It was agreed that the matter should be 
considered at a special and fuller meeting of the justices. 


Wills and Bequests. 

Mr. Alfred Henry Barnes, solicitor, of Lichfield, left £19,080, 
with net personalty £15,545. 

Mr. Walter Pierce Davies, solicitor, of Hartswood Road, 
W., left £22,406, with net personalty £21,509. 

Mr. Edward Lionel Thornton Stilwell Freeland, solicitor, 
of Queen Anne’s Gate, S.W., left £67,920, with net personalty 
£1,653. 

Mr. Edward 
£10,575, with net personalty £7,984. He left 
Solicitors’ Benevolent Association. 

Mr. Nathaniel Arthur Heywood, solicitor, of Wimbledon, 
S.W., left £14,359, with net personalty £13,999. 


Eyre Greenwell, solicitor, of London, left 
£100 to the 


WINTER ASSIZES. 
The following days and places have been fixed for holding 


the Winter Assizes, 1939: 
MIDLAND Circurr.—Mr. Justice MACNAGHTEN.—Thursday, 


12th January, at Aylesbury; Monday, 16th January, at 
Bedford ; Friday, 20th January, at Northampton ; Thursday, 
26th January, at Leicester; Saturday, 4th February, at 
Oakham; Monday, 6th February, at Lincoln; Thursday, 
16th February, at Derby; Saturday, 25th February, at 


Nottingham. Mr. Justice Hitpery.—Thursday, 9th March, 
at Warwick. Mr. Justice HILBERY and Mr. Justice LEwIs. 
‘Tuesday, 14th March, at Birmingham. 

NortH WALES AND CHESTER CircuIT.—The LORD CHIEF 
JusTIcE and Mr. Justice LAWRENCE.—Saturday, 21st January, 
at Welshpool; Wednesday, 25th January, at Dolgelley ; 
Saturday, 28th January, at Caernarvon; Thursday, 2nd 
February, at Beaumaris ; Monday, 6th February, at Ruthin ; 





Saturday, llth February, at Mold: Wednesday, 15th 
February, at Chester, 
Court Papers. 
Supreme Court of Judicature. 
Rota OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL CouRT Mr. JUSTICE 
DATE. Rota. No. IL. FARWELL. 
Mr. Mr. Mr. 
Jan. 16 More Hicks Beach Ritchie 
ea 17 Hicks Beach Andrews Blaker 
- 18 Andrews Jones More 
19 Jones Ritchie Hicks Beach 
20 Litchie Blaker Andrews 
»: ae Blaker More Jones 
Group A. Group B. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
BENNETT. SIMONDS. CROSSMAN. Morton. 
Non- Witness. Non- Witness. 
Witness. Witness. 
Mr. Mr. Mr. Mr. 
Jan. 16 Andrews More Blaker Jones 
17 Jones Hicks Beach More Ritchie 
” 18 Litchie Andrews Hicks Beach Blaker 
- 19 Blaker Jones Adrews More 
,» 20 #£=More Ritchie Jnines Hicks Beach 
» Hicks Beach Blaker Rotchie Andrews 
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LAW FIRE 


INSURANCE SOCIETY LIMITED, 


No. 114, Chancery Lane, London, W.C.2. 








FIRE ACCIDENT BONDS 








Directors 


Chairman— 


HAROLD MARSON FARRER, Esq. (I'arrer & Co.), 


Vice-Chairman— 


EDMUND TREVOR LLOYD WILLIAMS, Esq., J.P. 


ROWLAND BEEVOR, Esq. (Williams & James), 

LANCELOT CLAUDE BULLOCK, Esq. (Markby, Stewart & Wadesons), 
HUGH ADOLPHUS CARTER, Esq. (Peake & Co.), 

PHILIP HUGH CHILDS, Esq., J.P. (Bramsdon & Childs), 

GUY HARGREAVES CHOLMELEY, Esq. (Frere, Cholmeley & Co.), 
HARRY MITTON CROOKENDEN, Esq. (Francis & Crookenden), 
CHARLES EASTWOOD, Esq., J.P. (W. Banks & Co.), 

GEORGE EDWARD HUNTER FELL, Esq. (Carleton-Holmes & Co.), 
JOHN CHARLES BLAGDON GAMLEN, Esq. (Morrell, Peel & Gamlen), ; 
EDWIN HART, Esq. (Budd, Brodie & Hart), 

JOHN BERESFORD HEATON, Esq. (Rider, Heaton, Meredith & Mills), 
PHILIP GWYNNE JAMES, Esq. (Gwynne James & Sons), 

CHARLES WILFRID LEE, Esq., J.P. (Lee, Bolton & Lee), 

CHARLES HENRY MAY, Esq. (May, May & Deacon), 

FREDERICK STUART MORGAN, Esq. (formerly of Saxton & Morgan), 
CHARLES CECIL AMFHLETT MORTON, Esq. (ivens, Morton & Morton), 
HENRY JOHN NIX, Esq. (formerly of Raymond-Barker, Nix & Co.), 
EDMUND R. W. RADCLIFFE, Esq. (Radcliffes & Co.), 

EDWARD LEE ROWCLIFFE, Esq. (Gregory, Rowcliffe & Co.), 
WILLIAM LEWIS SHEFHERD, Esq. (Nicholson, Freeland & Shepherd), 
GEORGE LAWRENCE STEWART, Esq. (Lee & Pembertons), 

RALFH PERCEVAL TATHAM, Esq. (Church, Adams, Tatham & Co.), 
GEOFFREY HUGH WALFORD, Esq. (Walfords), 

CHARLES SFOTTISWOODE WEIR, Esq. (A. F. & R. W. Tweedie), 
FREKE DALGLEISH WILLIAMS, Esq. (formerly of Fladgate & Co.), 
ROMER WILLIAMS, Esq., D.L., J.P. (formerly of Williams & James), 
ARCHIBALD B. B. WILSON, Esq. (Dawson & Co.). 


Solicitors—MARKBY, STEWART & WADESONS. 
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Are you a Member of the 


SOLICITORS’ BENEVOLENT 


ASSOCIATION 


INSTITUTED - - - - - - 1858 


which cares for Solicitors, their wives, 
widows and children who have fallen on 
hard times ? 


This Benevolent Fund for the Profession 
operates throughout England and Wales. 


The Association distributed in relief 
last year £19,587, and funds are urgently 
needed to continue this great charitable 
work. 


Subscription: a Guinea a year (Ten 
Guineas Life Membership). 


If you are not a Member, will you join? 


ADDRESS : 


THE SECRETARY, SOLICITORS’ BENEVOLENT ASSOCIATION, 


CLIFFORD’S INN, LONDON, E.C.4. 
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HILARY SITTINGS, 1939. 
COURT OF APPEAL. 
two Divisions of the Court will hear 
interlocutory and Final Appeals from 
the King’s Bench Division until 
further notice. 


\ third Division of the Court will hear 
Interlocutory Appeals from the Chan- 
cery Division, Palatine Appeals, Inter- 
locutory and Final Appeals from the 19th January, 2nd Feb- 
Probate and Divorce Division, Appeals ruary and 16th February, 
from the Chancery Division (In 2nd, 16th and 30th March 
Bankruptcy) and Revenue Appeals Fridays ....Motions and Adjourned 
followed by County Court Appeals Summonses. 
until further notice. 


Causes, 
Petitions, Procedure 
Summonses, Further 
Considerations and Ad- 
journed Summonses. 
Wednesdays Adjourned Summonses. 
Thursdays. .Adjourned Summonses. 
Lancashire Business will 
be taken on Thursdays, 


Tuesdays ...Motionus, Short 


Before Mr. Justice SIMONDs. 
(The Witness List.) 
...Companies (Winding up) 

Business. 
Tuesdays ... ) 
ae” - The Witness List. 
Fridays .... ) 

GROUP Bb. 
Before Mr. Justice CROSSMAN. 
(The Non-Witness List). 

Mondays ...Chamber Summonses. 


HIGH COURT OF JUSTICE. 
CHANCERY DIVISION 
Before Mr. Justice FARWELL. 

\t the beginning of the Sittings Mr. 
Justice FARWELL will sit for the 
disposal of the List of Witness Actions. 

Mondays —Bankruptcy Business. 

Bankruptcy Judgment Summonses will 
be taken on Mondays, 23rd January, 


Mondays 


13th February, 6th and 27th March. Tuesdays. - Motions, Short Causes, 
stitions -roce: » 

Rankruptey Motions will be taken on Petitions, Procedure 
7 Summonses, Further 


Mondays, 16th January, 6th and 


27th February and 20th March. Considerations and Ad- 


journed Summonses. 








\ Divisional Court in Bankruptcy will Wednesdays Adjourned Summonses. 
sit on Mondays, 30th January, Thursdays ..Adjourned Summonses. 
20th February, 13th March and Fridays ....Motions and Adjourned 
3rd April. Summonses. 
Group A. Before Mr. Justice MORTON. 
; ee (The Witness List.) 
Before Mr. Justice BENNeTT. Mr. Justice Morton will sit daily for 
(The Non-Witness List.) the disposal of the List of Witness 
Monday ....Chamber Summonses. Actions. 


THE COURT OF APPEAL. 
A List of Appeals for hearing, entered up to Wednesday, 21st December 
1938. 
FROM THE CHANCERY 
DIVISION. 
(Final List.) 


FROM THE COUNTY 
PALATINE COURT OF 
LANCASTER. 
(Final List.) 
Sharpe v Topham Ltd 
FROM THE KING'S 
DIVISION. 
(Final and New Trial List.) 
Cattell v Bemrose 
Hanson v The Wearmouth Coal 
Co Ltd 
Plackett v Dimishky 
Marginson v Blackburn Borough 
Council 
Ellis v Raine 
Same v Same 
Re Housing Act 1936 Ke Camber- 
well (Wingfield Mews) No 2 
Clearance Order 1936 
MeWilliam v Linter 
Same v Same 


For Judgment. 
Re Hodson’s Settlement Brookes 
v H M Attorney-General 
Westminster Bank Ltd v Same 


BENCH 


For hearing. 

Lurie v Lurie 

The Roberts Numbering Machine 
Co v Davis 

Re Bellville dec 
Bellville 

‘lhe Wolverhampton & District 
Permanent Building Society v 
Chapman 

Re Crosby, dec Gilk v Crosby 

Re Universal Housing UCo- 
operative Society Ltd Re 
Companies Acts 1929 


Thompson v 


Re Buchanan-Wollaston’s Con- : , 
veyaice Curtis v Buchanan- | Metcalfe v London Passenger 
Wollaston Transport Board 


Lewis v Denye 
Mahon v Osborne 
Square v Model Farm 


(In Bankruptcy.) (Bournemouth) Ltd 
. Same v Same 


Re a Debtor (No. 638 of 1938) Rien 7: Satan 
Exparte the Debtor v The wy. Wibernian 
Petitioning Creditor and the acon 
Official Receiver . Kennington Estates Ltd v Job 

Re Muscovitch M and Muscovitch ‘The Owners of the os Maisol 
P Exparte Muscovitch M and v Exportless Ltd 

ik a eee Dp jess L 
i ais Boal gaa as Westripp v Baldock 
. — startled Whitaker v Carrier 
Sunderland & Hainsworth Ltd 


(Interlocutory List.) 


Shenton v Tyler Dairies 


Bank Ltd v 


FROM THE PROBATE AND » W H Robinson & Co 
DIVORCE DIVISION. Bigny v City of London 
(Final List.) Re Agricultural Holdings Act 


1923 Bebb v Frank 
Warden v Midland Bank Ltd 
Cliff v Brooklands Aviation Ltd 
Harris v Banks 
Christiani & Nielsen Ltd v Nelson 
Christian v Coleclough 
Peacock v Southwark 
Council 


Setton v Setton 
Taylor v 


Re Setton, dec 
te Horrocks, dec 
Kershaw 
Ley v Ley 
Swift v Swift 
(Interlocutory List.) Borough 


Williams, dec Jamieson v Phillips 





Shirlaw v Southern Foundries 
(1936) Ltd 

The British & Colonial Lead Co 
Ltd v Debbaudt 

Payton v Ford 

Re Arbitration Acts, L889 to 1934 
Kawasaki Kisen Kabushiki 
Kaisha of Kobe vy Bantham 
Steamship Co Ltd 

Hewett v Bishop King & Co 

United Australia Ltd v Barclays 
Bank Ltd 

Hall Brothers Steamship Co Ltd 
v Young 

Sedleigh-Denfield vy St. Joseph’s 
Society for Foreign Missions 

Bulteel vy Leigh Borough Council 

Crouch v Stonehouse Brothers Ltd 

Kinney v Cammeli Laird & Co Ltd 

Casson v_ Fidler 

Griffiths v Smith 

Barrett v Waller & Hartley Ltd 

Same v Same 

Metalcraft Manufacturing Co 
(Canada) Ltd v Gooch 

Scrutton v City of Birmingham 

Hogan v The Pacific Steam 
Navigation Co 

Wilkinson v Spiro 

Robinson v Chitty 

Poliakoff v News Chronicle Ltd 

Baxter v Mobbs 

Tanker v Blaiswais 

Same v Same 


Burton v Yorkshire Amalgamated 


Products Ltd 
Swain v Southern 
Fisher v Winch 
Hird v Rea Ltd 
Walton v Jacob 
Griffiths v Peter Conway Ltd 
Barnes v Ramsden 
Bland v Underwood 
United Dominions Trust Ltd v 

Tucker 
Naismith v London 

ductions Ltd 
Lloyd v Thomas Allen Ltd 
Greaves v Nabarro 
The King v The Licensing Justices 

of the Petty Sessional Division 
of Weston-super-Mare (exparte 

Woodman) (fixed Jan. 12) 
Same v Same (exparte Powell) 

(fixed Jan. 12) 

W & © Marshall Ltd v Dunn 
Uxbridge Permanent Benetit 
Building Society v Pickard 

King v Drake 

Vernon v Findlay 

Same v Same 

Donoghue \ 
gamated Collieries Ltd 

Nokes v Same 

Glad v Davis 

Baxter v F W Gapp & Co Ltd 

Mounsey v Moody 

Smith v Smith 

Harris v Dorman Long & Co Ltd 

Bliss v Dixie 

The Court Line Ltd v The 

Canadian Transport Co Ltd 
Same v Same 
Jackson v Hayes Candy & Co 

Ltd 
England v Blue Belle Motors Ltd 
Fraser v Glegg 
Robinson v Stern 
Price v LM & S Rly 
A L Sturge & Co \ 

Insurance Co Ltd 
The King v Licensing Justices of 

the City of Bradford 
Kelter v Smith 
Smith v Barkhill Estates Ltd 
Prestage v United Dairies Ltd 
Paine & Co Ltd v St Neots Gas & 

Coke Ltd 


tailway Co 


Film Pro- 


Amal- 


Doncaster 


Excess 


Hough v Evening Standard Co 
Ltd 

Smith Hogg & Co Ltd vy The 
Black Sea & Baltic General 
Insurance Co Ltd 

Eastwood v Pearlberg 

(Interlocutory List.) 

Smith v Pearl Assurance Co Ltd 

Barlow v Abbott 
(Revenue Paper—Final List.) 

For Judgment. 

Prendergast (H M_ Inspector of 
Taxes) v Cameron 

H M Attorney-General v Glynn 
Mills & Co 

For Hearing. 

The United Steel Companies Ltd 
v Cullington (H M Inspector of 
Taxes) 

Same v Same 

Newbarns Syndicate v Hay (H M 
Inspector of Taxes) 

G Scammell & Nephew Ltd \ 
Rowles (H M Inspector of Taxes) 

The British Ferry Steel Co Ltd \ 
Barry (H M Inspector of Taxes) 

Lowry v_ Consolidated African 
Selection Trust Ltd 

BG Utting & Co Ltd v Hughes 

The Commissioners of Inland 
Xevenue v Peverell Trust Ltd 

Same v Tring Investments Ltd 
(In Liquidation) 

Union Cold Storage Co Ltd y 
Simpson (H M_ Inspector of 
Taxes) 

Same v Ellerker (H M_ Inspector 
of Taxes) 


FROM COUNTY COURTS. 

King-Line Ltd v Moxey Savon & 
Co Ltd 

Hunt v Arnold 

Claydon v Sir Lindsay Parkinson 
& Co Ltd 

Watkins v O’Shaughnessy 

Hall v Same 

Youngman v Pirelli General Cable 
Works Ltd 

British Amalgamated 
Ltd v Cole 

Rose v George Hurry Collier Ltd 

Giles v Wilson 

Warner v Everard 

Cohen v Hauser 

Worthy v Lloyd 

Gardner v Robinson 

Edifus Ltd v Pernet 

<difus Ltd v Vincent 

George E Gray Ltd v Parnico Sign 
Company (a firm) 

Lewis v Burley 

University Motors Ltd v Barring- 
ton . 

Keinauer v Bartlett 

Foster v P & C (Finance) Ltd 

P & C (Finance) Ltd v Foster 

Tucker v Dawson & Richards 

Car Exchange (Cardiff) Ltd \ 
Charteris 

Wilson v Frazer & Haws 

H Higins & Co Ltd v Jones 

Hutchesson v Spooner 

Heppenstall v Jackson 

Marrison v Bell 

Evans v Williams 

Evans v Williams 

Davis v Ellis 

‘Kingston-upon-Hull City Council 
v Yuille 

Peutherer v Smith 

Nash v William Whiteley Ltd 


Theatres 


Re THE WORKMEN'S 
COMPENSATION ACTS. 
McGregor, Gow & Holland Ltd v 

Lee 





38 THE SOLICITORS’ JOURNAL. 


January 14, 1939 








Oates v Earl Fitzwilliams’ Col- | FROM THE KING’S BENCH 


lieries Co | DIVISION. 
FROM THE ADMIRALTY (Final and New Trial List.) 
DIVISION. (Interlocutory List.) 


Kingshill Trading Co 
1938) 


List.) | Southby v 


(s.o. g. Jan. 31, 


(Interlocutory 

** \bodi Mendi”’ The Government | — Ltd 
of the Republic of Spain v The 
SS or Vessel ** Abodi Mendi”’ 
and Aguirre, the late Master of 

said Steamship (Possession) 

Re Same Same v Same 

Standing in the Abated ” List. 2e THE WORKMEN'S 

FROM THE CHANCERY | COMPENSATION ACTS. 
DIVISION. Adams v Horace \ 

(Final List.) | (s.o. g. June, 1938) 

Hanson v Marlow Investment Matthews v Keleo Metals Ltd 

Trust Ltd (s.o. g. liberty to}  (s.o. liberty to apply to restore 

restore Jan I1, 1938) ' June 29, 1938) 


Original Motion. 


Burton v Yorkshire Amalgamated 
Products Ltd (s.o. liberty to 
restore, Oct 24, 1938) 


Clogg Ltd 


HIGH COURT OF JUSTICE—CHANCERY DIVISION. 

There are Two Lists of Chancery Causes and matters for hearing in 
Court. (1) Adjourned Summonses and Non-Witness Actions; and 
(II) Witness Actions, every proceeding being entered in these Lists 
without distinction as to the Judge to whom the proceeding is assigned. 
During the Sittings, warning will be given of proceedings next to be heard 
before each of the five Judges. Applications in regard to a “ warned” 
matter should be made to the Judge before whom it is ** warned ”’ 

Applications in regard to a proceeding which has not been ** warned,” 
should usually be made to the senior of the two Judges taking the list 
in which the proceeding stands. 

Motions, Short Causes, Petitions and Further Considerations will be 
taken by the Judge taking the Non-Witness List who belongs to the 
group to which the proceeding is assigned. 

Group A.—Mr. Justice BENNETT and Mr. Justice Simonps. 

Group B.—Mr. Justice CRossMAN and Mr. Justice Moron. 

Mr. Justice FARWELL will deal with the work in either Group as the 
state of the business requires. 


The Adjourned Summons and Non-Witness List will be 
Mr. Justice BENNETT and Mr. Justice CROSSMAN. 

The Witness List will be taken by Mr. Justice Simonps and Mr. Justice 
Morton. 

Motions, Short Petitions and Further Considerations in 
matters assigned to Judges in Group A will be heard by Mr. Justice 
BENNETT. 

Motions, Short Causes, Petitions and Further Considerations in matters 
assigned to Judges in Group B will be heard by Mr. Justice CROSSMAN. 

Companies (Winding up), Liverpool and Manchester District Registries 
and Bankruptcy business will be taken as announced in the Hilary 
Sittings Paper. ; 
Set down to 21st December, 1938. 

Lord Justice LUXMOORE. 
For Judgment. 
Witness List. Part II. : nage 
Westhoughton Coal & Cannel Co Re Adler's Will Trusts 


Ltd v Wigan Coal Corporation y Heilbrunn (pt hd—s.o. 
Lid generally —lib to restore) 


taken by 


Causes, 





For Hearing. 
Retained Matters. 
Non-Witness List. 


Roberts 


Re Heilbrunn’s Trusts Roberts \ 


Mr. Justice FARWELL ; 
Heilbrunn (adjourned summons 


Retained Matters. 


Non-Witness List pt hd —s.o. generally —lib to 
Re Richardson, dec Jackson v erent 
Re Rooke, dec Ross v Bryant 


Holmes (s.o. generally—lib to 
restore) 
Re Gabriel's Settlement Gabriel 
v Maskell (pt hd-—s.o. generally 
lib to apply to restore) 
Re Wilson, dec Bertram  \ 
Morrisroe J 


(pt hd—s.o. 
restore) 
Re Knowling, de« Knowling v 
Norcock (pt hd—s.o. generally 
lib to restore) 


generally —lib to 


te =6Forster, dec Gellatley 
Procedure Summons. Palmer (restored —s.o. Jan 11) 
tipstein v Trower (pt hd—s.o. 
to Jan 19) 
Witness List. 
Hallett vo The Amalgamated 
Engineering Union 
Mr. Justice BENNETT and 
Mr. Justice CROSSMAN. a Clnaden Tee Bad 
Adjourned Summonses and pas ; . 
Non-Witness List Liquidator (Application of 


: X fobert Creight t 
Before Mr. Justice BENNETT. sa egnton) pt hd 


Witness List. Part 
Bradford Third Equitable 
Bldg Society v Marriott 


i 

Benefit 
Companies Court. 

Adjourned Summons. 


femove 


Chancery Division. 
Petition. 
Farrow v Smith paymt out 
generally —lib to 
and restore) — 


For Judgment. 
Witness List. Part [. 
Bradford Third Equitable Benefit 
Building Society  \ amend 


3orders (8.0. 


(action restored) 








Before Mr. Justice CROSSMAN. 
Assigned Matters. 
Infants 


Kirk 


Guardianship of Acts, 
1886-1925 Kirk v 

Re W L J Warren (an infant) 
fe «6Guardianship of Infants 
Acts, 1886-1925 (pt hd) 

Re Guardianship of Infanis Acts, 
IS86-1925 te DR Allen (an 
infant) Allen v Allen 
At the beginning of the Sitting® 

Mr. Justice Crossman will take 

the following : 

Retained Matter. 
Witness List. 

Financial & Investment 

Burnelli Aircraft Ltd 


General 
Trust \v 
(pt hd) 

Procedure Summonses. 

Aronson v The London & Northern 
Trading Co Ltd (s.o. liberty to 
apply to restore) 

Same v Same (same) 

Cowley v Smith 

Further Consideration. 


Re Wester Wemyss, dec Tilley 
Wester Wemyss 
Mr. Justice Bennerr and Mr. 


Justice CROSSMAN. 
Non-Witness List. 

Re Tailby, dec King v Dobbs 

fe) «Southall, dec Southall v 
Southall 

Re Chumbley, dec 
Treasury Solicitor 

Re Wolson, dec Wolson v Jackson 

Re Akers, dec Lyall v Wigan 

Re Stephens, dee The Public 
Trustee v Stephens 

Re Sebag-Montefiore, dec Alliance 
Assurance Co Ltd v Myddleton 

Re Latham, dec Smallman v 
White 

Re Woodward, dec 
Turner 

Re Whitehead’s Wil! 
Moore v Whitehead 

Re Theakston, dec 
v Burrill 


Re Lindo. de 


Emler  \ 


Benham \ 
Trusts 
Theakston 


Westminster 


Bank Ltd v Pritt 
Re Bode, dec King v Young 
Strode v Gibbs 
fe) Turnbull, dec Dickinson v 
Turnbull 
fe Parnall, dec Grace v Parnall 


Re Gaskell, dec Proctor \ 
Nicholson 

Re Rees’s Settled Estates Re 
Settled Land Act, 1925 

Re C F Hawkins & Co Ltd 
Marshall The Company (To 
be heard with No. 56 Witness 
List) 

te Goodall, dec 

Westbourne Park Permanent 
Building Society v Graziani 

Re Wilson, dec Wilson V Jackson 

Re Munro, dec Stewart v Win- 
chester Board — of 


Berry v Berry 


Diocesan 
Finance 

Re Sindall, de« 
v Sindall 

Re Pe pper’s Will Trusts Johnson 
\ Fow ler 

Re Munro, dec Munro v Windover 

Hamer v Drummond 

te Mumford, dec Tharp v Howse 

Re Woodrow, de« Woodrow \ 
Woodrow 

Re Chadwick's 
Woodward 

Re Scott, de« Reid v Scott 

Re Skeffington Settlement Trusts 


Llovds Bank Ltd 


Trusts Show vv 


Coutts & Company v_ Vere 
Lauri 
Re Stenning, dec Stenning 
Stenning 


Sargent, dec Hender v Gubbin 
Lloyds Bank 


Le 
Re Thompson, dec 
Ltd v George 
Re Hands, dee The Public Trustee 
v Hands 
Re Spitzel’s Will Trusts 
V Spitzel 
Re Coghlan, dec The Publi 
Trustee v The University Court 
of The University of Edinburgh 
Re J L Power, dec Re Estate of 
S LG Power, dec Lloyds Bank 
Ltd v Power 
Re Edwardes, dec 
Trustee v Harries 
Re Stearn’s Will Trusts 


Spitzel 


The Public 


Smith \ 


Smith 
Re Angmering-on-Sea Ltd’s Con 
tract te Law of Property 


Act, 1925 

Re Lasham, dec 
Lasham 

Re Strologo, dec Re Trustee 
Act, 1925 National Provincial 
Bank Ltd v Strologo 

Re Maclennan, dec Few v Byrne 
te William James Charities Re 
The Charities Trusts (Recovery) 
Act, 1891 The Charity Commis- 
sion v Watkins 

Re Ground, dee Ground v Weller 

Re Marson’s Will Trusts Lichfield 
Diocesan Trust v The Bishop of 
Staftord 

Re Rigold, dec 
Bank Ltd v Rigold 

Re Pratt, dec Such v Stroud 

Re Packwood, dec Gray \ 
Barlow 

Re Batchelor, dec 
Batchelor 

Re Day Box Moor Trusts te 
Land Clauses Acts, 1845, 1860 
and 1869 

Re Blinkhorn, dec 


Davies \ 


Westminste: 


Batchelor \ 


Marsh \ 


Allen 
Re Thackrah, dec Thackrah \v 
Wilson 
Re Smith, dec Dudbridge \ 
Smith 
Re St Thomas's Hospital Re 


Charitable Trusts Acts, 1853 
to 1925 Re Trustee Act, 1925 
Re Lusso Will Trusts Edwards 
V Bigwood 
Re Wingate, dec 
Wingate 
Re McKechnie’s Deed of Separa 
tion MeKechnie v Welford 
Re Lovegrove, dec Lovegrov¢ 
v Lovegrove 
Re Gorham’s Charity 
main & Charitable 
IS9I 
Re Bligh, dee National Provincial 
Bank Ltd v Batty 
Re Dove's Will Trust 
Act, 1925 Hedley v Dove 
Re Solicitors Act, 1932 Re Roger 
Eustace Wilbraham and Ralph 
Freeman 
Re Radcliffe, dee Westminster 
Bank Ltd v Radcliffe 
Re Lewis, dec Gisborne v Lewis 
Re Salter, dec Hale v Hale 
Mr. Justice Stmonps and 
Mr. Justice Morton. 
Witness List. 
Before Mr. Justice SIMONDSs. 
Assigned Matters. 
Re Building Accessories & Floor 
ing Co Ltd and Ors Letters 
Patent Nos 212106 and 212185 


Maddock 


Re Mort- 
Act, 


Uses 


Re Truste+ 


te «Patents & Designs Acts, 
1907-1932 
Re Patents & Designs Acts, 


1907-1938 Re Loffler Letters 
Patent 
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Retained Matters. 
Non-Witness List. 


Re Whitefield, dec Jobson v 
Read (pt hd—s.o. generally 
lib to restore) 

Re Salmonsen, dec National 


Provincial Bank Ltd v Nielson 


Re Wilson, dec Midland Bank 
Executor & Trustee Co Ltd v 
Tetley 


At the beginning of the Sittings, 
Mr. Justice Stmonps will take the 
following : 

Assigned Petition. 
Re J Miller's Letters Patent 

430660 Re Patents & Designs 

Acts, 1907-1932 (pt hd) 


Witness List. 
Infields Ltd v P Rosen & Sons 


COMPANIES COURT. 
Petitions. 

sritivox Ltd (to wind up—ordered 
on Nov 16, 1931, to s.o. until 
action disposed of—liberty to 
restore) 

Mitcham Creameries Ltd (same 
ordered on Oct 15, 1934, to 
s.o. generally—liberty to apply 
to restore after action disposed 
of) 

Sun-Ray Studios Ltd (same— 
ordered on July 15, 1935, to 
s.o. generally) 

Arthur W North & Co Ltd (same 

-ordered on May 10, 1937, to 
s.o. generally) 
Thracian Union Trust Ltd (same) 


Surgical Manufacturing Co Ltd 
(same—ordered on Dee 19, 


1938, to s.o. until Jan 13, 1939 
-to be retained by Mr. Justice 
Bennett) 
United Australia Ltd (same) 
Vita Concentrated Juices 
(same) 
Rhos Priory Hotel Ltd (same) 
Boston Printing Works (Brent- 
ford) Ltd (same) 
Zeros (Sales) Ltd (same) 
Tendermaster Ltd (same) 
Charles Blane Ltd (same) 
Turner Smith (Cars) Ltd (same) 
Hygena Cabinets Co Ltd (same) 
Fleetway Press (1930) Ltd (same) 
Griffin Hotel Co Ltd (same) 
Jack Hibbert & Co Ltd (same) 


Ltd 


West African Trading Co Ltd 
(same) 
British Independent Exhibitors 


(Distribution) Co Ltd (same) 
Samuel & Lewis Ltd (same) 
sennett Kaye Ltd (same) 

Lee and Beilin Ltd (same) 
Chesterfield Press Ltd (same) 
Anglo-French Berets Ltd (same) 
Sportif (Retail) Ltd (same) 
Amalgamated Service Suites Ltd 

(same) 
Allhallows-on-Sea 

(same) 

E Seton Cotterill & Co Ltd (same) 

Clifton (Gowns) Ltd (same) 

Curzon Catering Ltd (same) 

Mrs B White Ltd (same) 

G R Powell Ltd (same) 

Stiny’s Ltd (same) 

Maydor Robes Ltd (same) 

H Goodson Ltd (same) 

Display Industries Ltd (same) 

Ashtead Riding School, Ltd (same) 

Paul Ruinart (England) Ltd (to 
confirm reduction of capital) 

British Woollen Cloth Manufac- 
turing Co Ltd (to confirm reduc- 
tion of capital—ordered on 


Ltd 


Estate 


December 8, 1930, to s.0. 
generally—liberty to restore 
Charles Brown and Co. Ltd (to 


confirm reduction of capital) 

English Motor Agencies Ltd (to 
confirm reduction of capital 
ordered on April Ist, 1935 to 
s.o. generally—liberty to apply 
to restore) 

W_ Greenfield Ltd 
reduction of capital) 


(to confirm 


Chromo Transfer and Potters’ 
Supply Co Ltd (same) 

Associated Piano Co Ltd (same) 

Stollery Fifield & Mantle Ltd 
(same) 

Victoria Palace Ltd (same) 

Cadbury Pratt & Co Ltd (same) 

Frederic Selby and Co Ltd (same) 

Robert Francis Brown & Co Ltd 
(same) 

Gerard Industries Ltd (same) 

Selleck Nicholls & Co Ltd (same) 

Leonora Corporation Ltd (same) 

British Knapen Ltd (same) 

New Cheam Estate Ltd (same) 


Henry Rogers Sons & Co Ltd 
(same) 

Trengrouse & Nathan Ltd (same) 

Scatter Rock Macadams Ltd 


(same) 

Fred Burn Ltd (same) 

Doricotts Ltd (to sanction scheme 
of arrangement) 

Middlesex Banking Co Ltd (same) 

Gresham Street Warehouse Co 
Ltd (to confirm alteration of 
objects) 

Society of Certificated Teachers of 
Pitmans Shorthand and other 
Commercial Subjects Ltd (same) 

Church of England Temperance 
Society (Incorporated) (same) 

Narborough Blaby Enderby and 
Whetstone Gas Light and Coke 
Co Ltd (same) . 

3ritish and Colonial 
Co Ltd (same) 

Highland Tea Company of Ceylon 
Ltd (same) 

Solicitors’ Managing Clerks Associ- 
ation (same) 

Colchester Brewing Co Ltd (s. 155) 

British Italian Banking Corpora- 
tion Ltd (s. 155) 

Kian Gwan Western Agency Ltd 
(to confirm alteration of objects 
and to confirm reduction of 
capital) 

*R Fenwick & Co Ltd (to sanction 
scheme of arrangement and to 
confirm reduction of capital) 

Staffordshire Financial Co Ltd 
(to restore name to register) 


Furniture 


Motions. 
Trent Mining Co Ltd (ordered on 
July 31, 1931, to s.o. generally 
liberty to restore) 


King’s Cross Land Co Ltd 
(ordered on June 26, 1934, to 


s.o. generally—liberty to apply 
to restore) 

Flactophone Wireless Ltd (ordered 
on July 10, 1984, to s.o. 
generally) 

Sunshine Remedies Ltd (ordered 
on July 29, 1935, to 
generally) 

Brittains Motors Ltd (ordered on 
July 8, 1935, to s.o. generally 
liberty to apply to restore) 
Una Star Laundry Ltd (ordered on 
May 9, 1988, to s.o. generally 

liberty to restore) 

foyal Hotel Dundee Ltd 


8.0. 





Adjourned Summonses. 

Marina Theatre Ltd (application 
of F H Cooper—with witnesses 

ordered on May 10, 1933, to 
s.o. generally —liberty to apply 
to restore) 

W Smith (Antiques) Ltd (applica- 
tion of liquidator—with  wit- 
nesses—ordered on Dee. &, 
1932, to s.o. generally) 

Pictos Ltd (application of liquida- 


tors—with witnesses—ordered 
on March 29, 1935, to  s.o. 
generally—liberty to apply to 
restore) 

Bottlers and General Engineers 
Ltd (application of Harold 
Cecil Gains—with witnesses 
ordered on June 17, 1937, to 


s.o. generally—liberty to apply 
to restore) 

Cleadon Trust Ltd (application of 
Robert Creighton—ordered on 
April 12, 1938, to s.o. generally) 

Northwold Upholstering Co Ltd 


(application of liquidator—with 
witnesses) 
Cameras Ltd (application of 


George Lawrence Harrison) 

City of London Building Society 
(application of Mary 
Unwin) 


Grace 


Before Mr. Justice Morton, 
tetained Matter. 


Re  Harding’s Vesting Deed 
Prideaux-Brune vy Prideaux- 
Brune (pt hd—s.o. Jan 11) 


At the beginning of the Sittings, 
Mr. Justice Morton will take the 
following : 


Retained Matter. 
Witness List. 
General Railway Signal Co Ltd 
v Westinghouse Brake & Signal 
Co Ltd 


Mr. Justice Stmonps and = Mr. 
Justice Morton 
Witness List. 

Madlener vy Herbert Wage & Co 


Ltd (s.o. for security) 

Fox v Duboff (s.o. for amendment) 

Radium Utilities Ltd v Humphris 
(s.o. for security) 

Nathan v Walker (s.o. for Attorney- 
General) 


Cline v London Express News- 
paper Ltd 

Re Niers Letters Patent Re 
Patents & Designs Acts, 1907, 
1932 


te Same 
Edler v 
Astbury v 
Feb 1) 
Armour v City of Liverpool 


Fuchs 
Wilshere 


(not before 


Phillips v Streets Dairies Ltd 
(restored) 
R Harrison Ltd v Brown (s.o0. 


Jan 12) 


Re Eric Woodhouse (a Solicitor) 
Re Taxation of Costs 

John Jaques & Son Ltd vy 
* Chess *” (a firm) 

Re Williams, dee Spencer \ 


Williams (not before Feb 1) 
Wright v Wright Beckett & 
Pennington (a firm) (not before 
Feb 14) 
Barclays Bank Ltd v Stephens 
Wright & Scown (a firm) (not 
before Feb 10) 


Orr v Odeon Cinema Holdings Ltd | 


(not before Feb 1) 


Crane v Hegeman-Harris Co Ine 
(not before Jan 31) 

Exeter Bakeries Ltd v 

Ogilvie v Beazley 

Brittain v King 

New Pavilion (Gillingham) Ltd \ 
Munday (s.o0. for security) 


Rackham 


Draghi v Clark 

Griffiths v Howard (restored) 

Eveling v Projectile and Engineer- 
ing Co Ltd 

K Worsley & Co Ltd v Cooper 

R Raquel et Cie Ltd vo The 
London Passenger Transport 
Board 

H.M. Attorney-General (at the 
relation of V J E Wall) v Blunt 

Walton v Ahrens 

Gabriel Wade & English 
Dixon and Cardus Ltd 

Wallington v Townsend (restored) 

Platter v Platter 

National Electric Theatres Ltd 
Hudgell 

Parkington v The Lexley Invest- 
ment Co Ltd 

Wright v Kyriakides 

Brain v Leech 

Walker v Jones 

Ripstein v Trower 

J & S Eyres Ltd v John Grundy 
Ltd 

Firth v Sir Robert McAlpine & 
Sons (London) Ltd 

te Willey, dee Peacock v Wood 

Talcott v Kirby Beard & Co Ltd 

Arkwright v Eyre 

Attwood v The Demolition & 
Construction Co Ltd 

Fairdean Heights Ltd v Urban 
District Council of Coulsdon & 
Purley 

Saville Perfumery 
Perfect Ltd 

Maynards Ltd v Adams 

Yellow Taxi Co (Midlands) Ltd \ 
Edwards 

First National Pathé Ltd y 
National Pictures Ltd 

Smart v Barrett 

te H Webb, dec Re M A Webh, 
dec Tailby v Webb 

Telephone Rentals Ltd v Universal 
Electric Time &« Telephone 
Systems Ltd 

Clay v London County Council 

te C F Hawkins & Co Ltd 
Marshall v The Company 

McGhee v The Mayor, Aldermen 
and Burgesses of the Borough of 
Malden & Coombe 

Marryatt & Seott Ltd \ 
Lifts Ltd 

Moore v Bridger 

Hewitt Brothers Ltd v Pougher 

Francombe v Dolton Bournes & 
Dolton Ltd 

Bennett v Longford 

Barr v Barr 

Woods v Dennis 

Brigg’s Trustee v Briggs 

Riddle vy Dimmock 

Sefton v Bingham 

Colwill v Ward 

Fleming-Clark v Sansom 

Poupart v Leaver 

Barton v The Macclesfield 

District Council 

Turner v Ford 

Lawrence Vv South 
Freeholds Ltd 

Smith v Rawlins (restored) 

Same v Same 

Same v Same 

Smith-Bird v Blower 

Gatti v Shoosmith 

Halstead v Parkes 


Ltd vy 


Ltd v June 


First 


Bennie 


Rural 


. 


Country 
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KING’S BENCH DIVISION. 
HILARY SITTINGS, 1939. 
DIVISIONAL COURT LIST. 
NOTICE. 

The Solicitors for each party are requested to inform the Chief Clerk of the Crown 
Office, in writing, as soon as possible, as to the probable length of each case and the 
names of Counsel engaged therein. 

The King v Council of the Administrative County of Essex (exparte Maldon Joint 

Hospital Board and ors) 

Tyas v Doncaster Amalgamated Collieries Ltd 
Lonsdale v Ball 

Dark v Western Motor & Carriage Co (Bristol) Ltd 
Homolka v Osmord 

Wood v Wood 

LCC v Lees 

LCC v larfrate 

Wells v Ladds 

Ingram v Hughes 

Marshall v Matthews 

Finch v Rudd 

Jones v Meatyard 

Durnell v Scott 

Bruce v Odell 

Same v Same 

Bew v West Clacton Properties Lt 

Same v Same 

In the Matter of the Trunk Roads Act, 1936, &e., and In the 

Portsmouth Trunk Road (Surrey) Compulsory Purchase Order (No. 2), 

Motion by Hersey and aur to quash Compulsory Purchase Order 
Trollope v Knapp 
Barker v Mumby 
Horlicks Ltd v Garvie 
Endacott v T W Palmer & Co 
Crutchlow v Guest, Keen & Nettlefold Ltd 
Howells v Edwards 
Amalgamated Denaby Collieries Ltd v Christen 
Paget v Mayo 
Geraghty v Morris 
Whiting v Garside 
Egan v Bower 
The King v Recorder of Bolton (expte McVittie) 

The King v Assessment Committee of Thanet & District Assessment Area and County 

Valuation Committee for Kent (expte Isle of Thanet Gas Light and Coke Co) 

Jay v Mayor, &c. of Bournemouth 

The King v Judge Drucquer and anr (expte 

Foster v Foster 

The King v Assessment Committee for Camberwell (expte Metropolitan Housing 
Corpn Ltd) 

Scott v Dickson 

Tickner v Pollington 

Reed v Chapman 

The King v J J Chambers Ksq and ors, JJ’s for Kent (expte 

Hulion v Lancashire County Council 

Jenkins v Williams 

Donovan v National Amalgamated Approved Society 

The King v H J P Hallett, Esq (expte Smith) 

Doolan v Freeman 

Hammond v Bullin 

Cordwell v Sheppey Water Co Defendants, Jarvis Claimant 

In re a Solicitor 

The King v E C Cholmondley and anr, JJ’: for Worcester 

Navigation Co Ltd) 

The King v F L Stephenson, Esq and ors, JJ's for Lindsay (expte Martins) 
L, © © v Ipswich County Borough Council 


Matter of the London- 
1938 


Speller) 


tedman) 


(expte Lower Avon 


SPEOIAL PAPER. 
Wirral U D C yv County Borough Council of Wallasey and ors 
Mayor «&c of Birkenhead v Same and ors 
Hassett v Legal & General Assurance Society Ltd 
Millers Timber Trust Co Ltd v Plywood Factory Julius Potempa Ltd 
Same v Same 
A/S Tonk of Oslo v Agence Maritime L Strauss of Paris 
Stimpson and ors v Gosport & Fareham Omnibus Co and ors 
Owners of the ss “‘ Kyno’’ her cargo and freight’v Quebec Salvage « 
Ltd (Commercial List, January 13) 
Smith Stone & Knight Ltd v Lord Mayor &c of City of Birmingham 
Union Glue & Gelatine Co Ltd v Rahim 
N V Arnold Otto Meyer v Andre-Aune (Commercial List, January 16) 
Derrick v Williams 


Wrecking Co 


APPEALS UNDER THE HOUSING ACTS, 1925-1936. 

Nantyglo & Blaina U D C (4 Houses, Palmers Row, Blaina) Confirmation Order, 
1936 (Appeal of M A Price) 

Kipon (Highfield) Housing Confirmation Order, 1938 (Appeals of Juliana White and 
Bessie Bargrave Collins) 

South Shields (D’Arcy Street) 
Bainbridge) 

Bethnal Green (Vyner Street, No 6) Confirmation Order, 1937 (Appeal of Trustees 
of Mrs Bates’ Trust for the Moravians) 

same (Vyner Street, No 7) Same 


Compulsory Purchase Order, 1937 (Appeal of 


MOTION FOR JUDGMENT. 
Pearl Assmrance Co Ltd v Smith 
REVENUE PAPpER—Cases Stated. 

Augustus J Dutch and The Commissioners of Inland Revenue 
William Cooper Hobbs and H G L Hussey (H M Inspector of Taxes) 
William H Boase and Commissioners of Inland Revenue 
Jonathan Charles Cusden and F Eden (H M Inspector of Taxes) 

Cusden and F Eden (H M Inspector of Taxes) 

(H M Inspector of Taxes) (pt hd) 

Dalmatia Ltd and Commissioners of Inland Revenue ‘The 
Wigglesworth, dec and Commissioners of Inland Revenue 
The United Steel Companies Ltd and M W Cullington (H M Inspector of Taxes) 

Robert Ernest Watson and R B Ellis (H M Inspector of Taxes) 

Caversham Park Estate Ltd and H O Hughes (H M Inspector of Taxes) 
Hewitt, Mudie & May and H O Hughes (H M Inspector of Taxes) 

Marbob Ltd and The Commissioners of Inland Revenue 

Hamstead Colliery (1930) Ltd and R J McLaughlin (H M Inspector of Taxes) 
Barrowford Holdings Ltd and Commissioners of Inland Revenue 

D Kerr (H M Inspector of Taxes) and R G Davis 


Sydney Howard 
Gertrude Maud Cusden and F Eden 


Executors of Sam 


PETITIONS. 
In the matter of the Finance Act, 1894, s. 10, and In the matter of Allen Fairhead, 


dec 
In the matter of the Fines Act, 1833 and In the matter of a Petition by the Corporation 
of the City of London 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 26th January 1939. 

7 ae ~ | Middle 

Price 

11 Jan. 

1939. 
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ENGLISH GOVERNMENT SECURITIES 
Consols 4% 1957 or after... me FA 
Consols 24% .. i : .. JAJO 
War Loan 3$% 1952 or after * JD 
Funding 4% Loan 1960-90 MN 
Funding 3% Loan 1959-69 AO 
Funding 2#% Loan 1952-57 be JD 
Funding 24% Loan 1956-61 - AO 
Victory 4% Loan Av. life 21 years MS 
Conversion 5% Loan 1944-64 MN 
Conversion 34% Loan 1961 or after AO 98} 
Conversion 3% Loan 1948-53 MS 98} 
Conversion 24% Loan 1944-49 AO 95 
National Defence Loan 3% 1954-58 JJ 954 
Local Loans 3% Stock 1912 or after JAJO 833 
Bank Stock > = os AO 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. = — JJ 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after a os JJ 
India 44% 1950-55 ; MN 
India 34% 1931 or after . JAJO 
India 3% 1948 or after . JAJO 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951-71 FA 
L.P.T.B. 44% * T.F.A.” Stock 1942-72 JJ 
Lon. Elec. T. F. Corpn. 2$% 1950-55 FA 


COLONIAL SECURITIES 

Australia (Commonw’th) 4% 1955-70 JJ 
Australia (Commonw’th) 3% 1955-58 AO 
*Canada 4% 1953-58 , ee MS 
*Natal 3% 1929-49 .. 6 os JJ 
New South Wales 33% 1930-50... JJ 
New Zealand 3% 1945 Se a AO 
Nigeria 4% 1963 as s ah AO 
Queensland 33% 1950-70... - JJ 
*South Africa 33% 1953-73...  .. JD 
Victoria 34% 1929-49 ‘ AO 


Ss @. 
105 3 4 
703 
98} 
108 
944 
924 
86} 
1074 
109 


www 


we 


a“ WCwwrewwr Ww lot w 


bo He Go Oo He Go Oo a te 


mo oo or 


= 


-_ 
accor Dk Ke KS 


be OS He OS Ol Oo Oo me 


_ 
Com, UI 


CORPORATION STOCKS 
Birmingham 3% 1947 or after - JJ 
Croydon 3% 1940-60 .. AO 
*Essex County 34% 1952-72 - JD 
Leeds 3% 1927 or after se ete JJ 
Liverpool 34% Redeemable by agree- 

ment with holders or by purchase... JAJO 
London County 24% ‘Consolidated 

Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 

Stock after 1920 at option of Corp. MJSD 
Manchester 3% 1941 or after ee FA 
Metropolitan Consd. 24% 1920-49 .. MJSD 
Metropolitan Water Board 3% ‘“‘ A”’ 

1963-2003 oe ee : AO 

Do. do. 3% *‘ B”’ 1934-2003 “a MS 

Do. do. 3% “* E”’ 1953-73 és JJ 
*Middlesex County Council 4% 1952-72 MN 
* Do. do. 44% 1950-70 MN 
Nottingham 3% Irredeemable MN 
Sheffield Corp. 349% 1968... or JJ 


_ 
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ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 44% Debenture 

Gt. Western Rly. 5% Debenture 

Gt. Western Rly. 5% Rent Charge .. 

Gt. Western Rly. 5% Cons. Guaranteed 

Gt. Western Rly. 5% Preference 

Southern Rly. 4% Debenture 2s 

Southern Rly. 4% Red. Deb. 1962-67 

Southern Rly. 5% Guaranteed 

Southern Rly. 5% Preference 


—_ 
r= © 
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* Not available to Trustees over par. 
3 In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ‘rc the case of other Stocks, as at the latest date. 











